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I1JA & FUNDING & PLANNING PROVISIONS

INFRASTRUCTURE INVESTMENT AND JOBS ACT (IlJA) OVERVIEW

On November 15, 2021, President Biden signed the Infrastructure Investment and Jobs Act (lIJA) (Public Law 117-58, into
law. The Infrastructure Investment and Jobs Act (I1JA) is the largest long-term investment in our infrastructure and econ-
omy in our Nation’s history. It provides $550 billion over fiscal years 2022 through 2026 in new Federal investment in
infrastructure, including in roads, bridges, and mass transit, water infrastructure, resilience, and broadband. The llJA is
a once-in-a-generation investment in our infrastructure that will help grow the economy, enhance U.S. competitiveness,
create good jobs, and build our safe, resilient, and equitable transportation future. This summary reviews the policies
and programs of the IIJA administered by the Federal Highway Administration (FHWA) based on guidance made availa-
ble to the MPO during the development of the FY 2023-26 TIP.

Setting the course for transportation investment in highways, the 11JA -
e Invests $350 billion in highway programs over 5 years
The Infrastructure Investment and Jobs Act provides the basis for FHWA programs and activities through
September 30, 2026. It makes a once-in-a-generation investment of $350 billion in highway programs. This
Includes the largest dedicated bridge investment since the construction of the Interstate Highway System.
e Creates more than a dozen new highway programs
New programs under the Infrastructure Investment and Jobs Act focus on key infrastructure priorities including
rehabilitating bridges in critical need of repair, reducing carbon emissions, increasing system resilience,
removing barriers to connecting communities, and improving mobility and access to economic opportunity.
e Creates more opportunities for local governments and other entities
Many of the new programs include eligibility for local governments, Metropolitan Planning Organizations
(MPOs), Tribes, and other public authorities, allowing them to compete directly for funding.

The following provides an over view of the funding sources, and eligibilities, included in the IlJA.

Surface Transportation Block Grant Program (STBG)

The llJA continues all funding features and all requirements that applied to the Surface Transportation Block Grant Pro-
gram (STBG) under the FAST Act. There is $71.99 Billion available for FY 2022-26 in STBG funding. The STBG program
has the most flexible eligibilities among all Federal-aid highway programs and consistent with how FHWA has historical-
ly administered the program. STBG funding may be used by States and localities for projects to preserve or improve con-
ditions and performance on any Federal-aid highway, bridge projects on any public road, facilities for non-motorized
transportation, transit capital projects, and public bus terminals and facilities. Funds may also be used to improve the
design or operation of any road which is designated as an urban minor collector or higher on the State Functional Classi-
fication System.

The IlJA’s STBG Program continues all prior STBG eligibilities (see in particular 23 U.S.C. 133(b)(22), as amended, which
carries forward all pre-FAST Act eligibilities). It also adds the following new eligibilities: [Except as noted, § 11109(a)(1)]

e Privately-owned, or majority-privately owned, ferry boats and terminal facilities that, as determined by the Secre-
tary, provide a substantial public transportation benefit or otherwise meet the foremost needs of the surface trans-
portation system [23 U.S.C. 133(b)(1)(B)];

e Wildlife crossing structures, and projects and strategies designed to reduce the number of wildlife-vehicle colli-
sions [23 U.S.C. 133(b)(1)(G); 23 U.S.C. 133(b)(14)];

e The addition or retrofitting of structures or other measures to eliminate or reduce crashes involving vehicles and
wildlife [23 U.S.C. 133(b)(3)];

e Projects eligible under 23 U.S.C 130 and installation of safety barriers and nets on bridges [23 U.S.C. 133(b)(5)];

e Maintenance and restoration of existing recreational trails [23 U.S.C. 133(b)(7)];

e Installation of electric vehicle (EV) charging infrastructure and vehicle-to-grid infrastructure [23 U.S.C. 133(b)(15)];

e Installation and deployment of current and emerging intelligent transportation technologies [23 U.S.C. 133(b)(16)];

e Planning and construction of projects that facilitate intermodal connections between emerging transportation tech-
nologies, such as magnetic levitation and hyperloop [23 U.S.C. 133(b)(17)];

e Protective features, including natural infrastructure, to enhance resilience of an eligible transportation facility [23
U.S.C. 133(b)(18)];

e Measures to protect an eligible transportation facility from cybersecurity threats [23 U.S.C. 133(b)(19)];

e Conducting value for money analyses or similar comparative analyses of public-private partnerships [§ 11508(d)(2);
23 U.S.C. 133(b)(21)]

e [Upto 5% of STBG apportionment] rural barge landing, docks, and waterfront infrastructure in a rural community or
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Alaska Native village that is off the road system; [§ 11109(a)(7); 23 U.S.C. 133(b)(23) and (j)];

e Projects to enhance travel and tourism [23 U.S.C. 133(b)(24)];

e Replacement of low-water crossing with a bridge not on a Federal-aid highway [§ 11109(a)(2)(D); 23 U.S.C. 133(c)
(4)];

e Capital projects for the construction of a bus rapid transit corridor or dedicated bus lane [8 11130; 23 U.S.C. 142(a)
(3)]; and

e [Upto 15% of STBG apportionment] may be used on otherwise STBG-eligible projects or maintenance activities on
roads functionally classified as rural minor collectors or local roads, ice roads, or seasonal roads, may be trans-
ferred to the Appalachian Highway System Program or the Denali Access System Program [§ 11109(a)(7); 23 U.S.C.
133(k)].

Congestion Mitigation & Air Quality Program (CMAQ)

The IlJA continues the Congestion Mitigation and Air Quality Improvement Program (CMAQ) to provide a flexible funding
source to State and local governments for transportation projects and programs to help meet the requirements of the
Clean Air Act. CMAQ has $13.20 Billion available in funding for FY 2022-26 . Funding is available to reduce congestion
and improve air quality for areas that do not meet the National Ambient Air Quality Standards for ozone, carbon mon-
oxide, or particulate matter (nonattainment areas) and for former nonattainment areas that are now in compliance
(maintenance areas).

The llJA continues all prior CMAQ eligibilities, and adds four new eligibilities:

e Shared micromobility, including bikesharing and shared scooter systems;
[8§ 11115(1); 23 U.S.C. 149(b)(7)]

e The purchase of diesel replacements, or medium-duty or heavy-duty zero emission vehicles and related charging
equipment; [§ 11115(1); 23 U.S.C. 149(b)(8)]

e Modernization or rehabilitation of a lock and dam, or a marine highway corridor, connector, or crossing if function-
ally connected to the Federal-aid highway system and likely to contribute to attainment or maintenance of national
ambient air quality standards (capped at 10% of CMAQ apportionment); and [§ 11115(1) and (2); 23 U.S.C. 149(b)
(10), (b)(11), and (c)(4)]

e Inalternative fuel projects, vehicle refueling infrastructure that would reduce emissions from nonroad vehicles
and nonroad engines used in construction projects or port-related freight operations. [§ 11115(3); 23 U.S.C. 149(f)

(4)(A)]

National Highway Performance Program (NHPP)

The IlJA continues the National Highway Performance Program (NHPP). NHPP has $147.99 Billion in funding for FY
2022-26. The purposes of this program are: to provide support for the condition and performance of the National High-
way System (NHS); to provide support for the construction of new facilities on the NHS; to ensure that investments of
Federal-aid funds in highway construction are directed to support progress toward the achievement of performance
targets established in a State's asset management plan for the NHS; and [NEW] to provide support for activities to in-
crease the resiliency of the NHS to mitigate the cost of damages from sea level rise, extreme weather events, flooding,
wildfires, or other natural disasters. [§ 11105(1); 23 U.S.C. 119(b)]

e ThellJA continues all prior NHPP eligibilities and adds three new eligibilities:

e undergrounding public utility infrastructure carried out in conjunction with an otherwise eligible project;

e resiliency improvements on the NHS, including protective features; and

e activities to protect NHS segments from cybersecurity threats. [§ 11105(2); 23 U.S.C. 119(d)(2)(Q) through (S)]

Transportation Alternatives (TA)

The llJA continues the Transportation Alternatives set-aside from the Surface Transportation Block Grant (STBG) pro-
gram. TA has $7.2 Billion in funding for FY 2022-26. Eligible uses of the set-aside funds include all projects and activi-
ties that were previously eligible under the Transportation Alternatives Program under the Moving Ahead for Progress in
the 21st Century Act (MAP-21). This encompasses a variety of smaller-scale transportation projects such as pedestri-
an and bicycle facilities, recreational trails, safe routes to school projects, community improvements such as historic
preservation and vegetation management, and environmental mitigation related to stormwater and habitat connectivi-
ty.

The IlJA continues all existing TA eligibilities, and also adds new eligibility for activities in furtherance of a vulnerable
road user safety assessment. [§ 11109(b)(1)(C); 23 U.S.C. 133(h)(3)(C)]
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The llJA expands the range of eligible applicants to include—

e an MPO thatrepresents an area with a population 200,000 or fewer;

e any nonprofit entity (FAST Act restricted to nonprofit entities “responsible for the administration of local safety pro-
grams”); and

e a State, at the request of another eligible entity. [§ 11109(b)(1)(D); 23 U.S.C. 133(h)(4)(A)]

Highway Safety Improvement Program (HSIP)

The IlJA continues the Highway Safety Improvement Program (HSIP) to achieve a significant reduction in traffic fatali-

ties and serious injuries on all public roads, including non-State-owned public roads and roads on tribal land. HISP has

$15.55 Billion in funding for FY 2022-26. The HSIP requires a data-driven, strategic approach to improving highway

safety on all public roads that focuses on performance.

The IlJA maintains the definition of highway safety improvement project and adds under that definition several addi-

tional types of projects [§ 11111(a)(1)(A)]:

e intersection safety improvements that provide for the safety of all road users, as appropriate, including multimodal
roundabouts; [23 U.S.C. 148 (a)(4)(B)(i)]

e construction and improvement of a railway-highway grade crossing safety feature, including installation of protec-
tive devices [NEW] or a grade separation project; [23 U.S.C. 148(a)(4)(B)(vi)]

e construction or installation of features, measures, and road designs to calm traffic and reduce vehicle speeds; [23
U.S.C. 148(a)(4)(B)(viii)]

e installation or upgrades of traffic control devices for pedestrians and bicyclists including pedestrian hybrid bea-
cons and the addition of bicycle movement phases to traffic signals; [23 U.S.C. 148(a)(4)(B)(xxvi)]

e roadway improvements that provide separation between motor vehicles and bicyclists, including medians, pedes-
trian crossing islands, protected bike lanes, and protected intersection features; and [23 U.S.C. 148(a)(4)(B)( xxvii)]

e pedestrian security features designed to slow or stop a motor vehicle. [23 U.S.C. 148(a)(4)(B)(xxviii)]

e Specified Safety Projects

e promotes public awareness and informs the public regarding highway safety matters;

e facilitates enforcement of traffic safety laws;

e provides infrastructure and infrastructure-related equipment to support emergency services;

e conducts safety-related research to evaluate experimental safety countermeasures or equipment; or

e supports safe routes to school non-infrastructure-related activities.

Highway Safety Improvement Program —Rail (HSIP-R)

The IlJA continues the Railway-Highway Crossings Program (RHCP), which are funds set aside from the Highway Safety
Improvement Program (HISP). The state of Tennessee has allocated these set aside fund under the Highway Safety
Improvement Program —Rail (HSIP-R. RHCP has $1.22 Billion in funding for FY 2022-26. The program provides funding
for safety improvements to reduce the number of fatalities, injuries, and crashes at public railway-highway grade
crossings. The llJA changes annual reporting requirements, requiring each State to submit an annual report to FHWA
by August 31 of each year (compared to December 30 under the FAST Act) describing the State’s progress made to im-
plement the RHCP and the effectiveness of the improvements made as a result.

Carbon Reduction Program (CRP)

The IlJA establishes the Carbon Reduction Program (CRP), which provides funds for projects designed to reduce trans-
portation emissions, defined as carbon dioxide (CO2) emissions from on-road highway sources. CRP has $6.42 Billion
in funding for FY 2022-26.

CRP funds may be obligated for projects that support the reduction of transportation emissions, including, but not lim-
ited to-[except as noted, § 11403; 23 U.S.C. 175(c)(1)]

Eligible Projects:

e aprojectdescribedin 23 U.S.C. 149(b)(4) to establish or operate a traffic monitoring, management, and control
facility or program, including advanced truck stop electrification systems;

e apublic transportation project eligible under 23 U.S.C. 142;

e atransportation alternative (as defined under the Moving Ahead for Progress under the 21st Century Act [23 U.S.C.
101(a)(29), as in effect on July 5, 2012]), including, but not limited to, the construction, planning, and design of on-
road and off-road trail facilities for pedestrians, bicyclists, and other nonmotorized forms of transportation;

e aprojectdescribedin 23 U.S.C. 503(c)(4)(E) for advanced transportation and congestion management technolo-
gies;
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e deployment of infrastructure-based intelligent transportation systems capital improvements and the installation
of vehicle-to-infrastructure communications equipment;

e aprojecttoreplace street lighting and traffic control devices with energy-efficient alternatives;

e development of a carbon reduction strategy developed by a State per requirements in 23 U.S.C. 175(d);

e aprojector strategy designed to support congestion pricing, shifting transportation demand to nonpeak hours or
other transportation modes, increasing vehicle occupancy rates, or otherwise reducing demand for roads, includ-
ing electronic toll collection, and travel demand management strategies and programs;

o efforts to reduce the environmental and community impacts of freight movement;

e aprojectthat supports deployment of alternative fuel vehicles, including-

e acquisition, installation, or operation of publicly accessible electric vehicle charging infrastructure or hydrogen,
natural gas, or propane vehicle fueling infrastructure; and

e purchase or lease of zero-emission construction equipment and vehicles, including the acquisition, construction,
or leasing of required supporting facilities

e aprojectdescribedin 23 U.S.C. 149(b)(8) for a diesel engine retrofit;

e certain types of projects to improve traffic flow that are eligible under the CMAQ program, and that do not involve
construction of new capacity; [8 11403; 23 U.S.C. 149(b)(5); and 175(c)(1)(L)]

e aprojectthat reduces transportation emissions at port facilities, including through the advancement of port elec-
trification; and

e any other STBG-eligible project, if the Secretary certifies that the State has demonstrated a reduction in transpor-
tation emissions, as estimated on a per capita and per unit of economic output basis. (Note: FHWA will issue guid-
ance on how the Secretary will make such certifications.) [§ 11403; 23 U.S.C. 133(b) and 175(c)(2)]

Bridge Formula Program (BFP)

The IlJA establishes the Bridge Formula Program (BFP) to replace, rehabilitate, preserve, protect, and construct high-
way bridges. BFP has $27.5 billion in funding for FY 2022-2026.

BFP funds may be used for highway bridge replacement, rehabilitation, preservation, protection, or construction pro-
jects on public roads.

National Highway Freight Program (NHFP)

The IlJA continues the National Highway Freight Program (NHFP) to improve the efficient movement of freight on the

National Highway Freight Network (NHFN) and support several goals, including—

e investingin infrastructure and operational improvements that strengthen economic competitiveness, reduce con-
gestion, reduce the cost of freight transportation, improve reliability, and increase productivity;

e improving the safety, security, efficiency, and resiliency of freight transportation in rural and urban areas;

e improving the state of good repair of the NHFN;

e usinginnovation and advanced technology to improve NHFN safety, efficiency, and reliability;

e improving the efficiency and productivity of the NHFN;

e improving State flexibility to support multi-State corridor planning and address highway freight connectivity; and

e reducingthe environmental impacts of freight movement on the NHFN. [23 U.S.C. 167(a) and (b)]

e NHFP has approximately $7.1 billion in funding for FY 2022-2026.

Eligible projects:

e Increases the eligibility to 30% (vs. 10% under the FAST Act) on the amount of NHFP funding that a State may use
on freight intermodal or freight rail projects, subject to certain restrictions. [§ 11114(3)(A); 23 U.S.C. 167(h)(5)(B),
as redesignated]

e Continues all prior NHFP eligibilities and adds new freight intermodal eligibility, subject to the 30% allowance, for
a project—

e forthe modernization or rehabilitation of a lock and dam; or

e on amarine highway corridor, connector, or crossing (including an inland waterway corridor, connector, or
crossing) if, in either case, the project is functionally connected to the NHFN and likely to reduce on-road
mobile source emissions. [§ 11114(3)(D); 23 U.S.C. 167(h)(5)(B)(iii) and (iv)]

Urbanized Area Formula Grants Program

The Infrastructure Investment and Jobs Act, enacted as the Infrastructure Investment and Jobs Act, continues, without
change, the Urbanized Area Formula Funding program that makes federal resources available to urbanized areas and
governors for transit capital and operating assistance in urbanized areas and for transportation-related planning. An
urbanized area is an incorporated area with a population of 50,000 or more that is designated as such by the U.S. De-
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partment of Commerce, Bureau of the Census. This Program has approximately $37.9 billion in funding for FY 2022-

2026.

Eligible activities:

The Infrastructure Investment and Jobs Act continues without change the broad range of activities eligible under the

Urbanized Area Formula Program, including:

e Capital projects

e Planning

e Job access and reverse commute projects

e Operating costs of equipment and facilities for use in public transportation (in urbanized areas with a population of
fewer than 200,000 individuals)

Eligible activities include planning, engineering design and evaluation of transit projects and other technical transpor-
tation-related studies; capital investments in bus and bus-related activities such as replacement of buses and over-
haul and rebuilding of buses; crime prevention and security equipment; construction of maintenance and passenger
facilities; and capital investments in new and existing fixed guideway systems, including rolling stock, overhaul, and
rebuilding of vehicles, track, signals, communications, and computer hardware and software. All preventive mainte-
nance and some Americans with Disabilities Act complementary paratransit service costs are considered capital
costs.

For urbanized areas with populations less than 200,000, costs to operate equipment and facilities for use in public
transportation is an eligible expense. In areas with a population greater than or equal to 200,000, operating assistance
is an eligible expense for agencies that operate 100 or fewer vehicles in peak service, subject to published limits on
expenditures for such expenses.

For urbanized areas with populations of 200,000 or greater, funds are apportioned and flow directly to a designated
recipient selected locally to apply for and receive federal funds. For urbanized areas under 200,000 in population, the
funds are apportioned to the governor of each state for distribution.

Enhanced Mobility of Seniors and Individuals with Disabilities

The Infrastructure Investment and Jobs Act, enacted as the Infrastructure Investment and Jobs Act, continues, without

change, the Formula Grants for the Enhanced Mobility of Seniors and Individuals with Disabilities Program, which

funds transportation services planned, designed, and carried out to meet the special transportation needs of seniors

and individuals with disabilities in all areas - large urbanized (200,000 or more in population), small urbanized (50,000-

199,999 in population), and rural (under 50,000 in population). Eligible projects include both traditional capital invest-

ment and nontraditional investment beyond the Americans with Disabilities Act (ADA) complementary paratransit ser-

vices. This program has approximately $2.2 billion in funding for FY 2022-2026.

Eligible activities:

e The llJA continues without change the broad range of eligible activities, including:

e Public transportation projects planned, designed, and carried out to meet the special needs of seniors and individ-
uals with disabilities when public transportation is insufficient, inappropriate, or unavailable

e Public transportation projects that exceed the requirements of the Americans with Disabilities Act of 1990 (42
U.S.C. 12101 et seq.)

e Public transportation projects that improve access to fixed route service and decrease reliance by individuals with
disabilities on complementary paratransit

e Alternatives to public transportation that assist seniors and individuals with disabilities with transportation

e Atleast 55 percent of program funds must be used on capital projects to meet the special needs of seniors and
individuals with disabilities when public transportation is insufficient, inappropriate, or unavailable. Examples in-
clude:

e Buses and vans; wheelchair lifts, ramps, and securement devices; transit-related information technology
systems including scheduling/routing/one-call systems; and mobility management programs.

e Acquisition of transportation services under a contract, lease, or other arrangement. Both capital and op-
erating costs associated with contracted service are eligible capital expenses. User-side subsidies are
considered one form of eligible arrangement. The capital eligibility of acquisition of services as authorized
in 49 U.S.C. 5310(b)(4) is limited to the Section 5310 program.

e Theremaining 45 percent may be used for projects described above or for projects that exceed the requirements
of the ADA, improve access to fixed route service and decrease reliance by individuals with disabilities on comple-
mentary transit, or alternatives to public transportation to assist seniors and individuals with disabilities. Exam-
plesinclude:

e Travel training; volunteer driver programs; building an accessible path to a bus stop including curb-cuts,
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sidewalks, accessible pedestrian signals or other accessible features; improving signage, or way-finding
technology; incremental cost of providing same day service or door-to-door service; purchasing vehicles
to support new accessible taxi, rides sharing and/or vanpooling programs; and mobility management.

State of Good Repair and Rail Vehicle Replacement Program

The Infrastructure Investment and Jobs Act, enacted as the Infrastructure Investment and Jobs Act, continues the
State of Good Repair grants program. This program provides financial assistance to transit agencies that operate fixed-
guideway and high-intensity motorbus systems for the maintenance, replacement, and rehabilitation of capital assets,
including competitive grants for rail rolling stock, as well as for the development and implementation of transit asset
management plans. These funds reflect a commitment to ensuring that public transportation operates safely, effi-
ciently, reliably, and sustainably so communities can offer balanced transportation choices that help to improve mo-
bility, reduce congestion, and encourage economic development. This program has approximately $45.7 billion in
funding for FY 2022-2026.

Eligible Activities:

Projects that maintain, rehabilitate, and replace capital assets including rail rolling stock, as well as projects that im-
plement transit asset management plans.

Buses and Bus Facilities

The Infrastructure Investment and Jobs Act, enacted as the Infrastructure Investment and Jobs Act, continues the
Grants for Buses and Bus Facilities program, which makes funding available to states, designated recipients, and local
governmental entities that operate fixed route bus service to replace, rehabilitate, and purchase buses and related
equipment and to construct bus-related facilities including technological changes or innovations to modify low- or no-
emission vehicles or facilities. Funding is provided through formula allocations and competitive grants. Two sub-
programs provide competitive grants for buses and bus facility projects, including one that supports low and zero-
emission vehicles. This program has approximately $10.8 billion in funding for FY 2022-2026

Eligible Activities:

Capital projects to replace, rehabilitate and purchase buses, vans, and related equipment, and to construct bus-
related facilities, including technological changes or innovations to modify low or no emission vehicles or facilities.

FOR MORE INFORMATION

Additional information related to the IlJA, including fact sheets and guidance for individual programs and provisions, is
available on the Federal Highway Administration’s FAST Act website at https://www.fhwa.dot.gov/bipartisan-
infrastructure-law/
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