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1.0 Introduction 
The 1990 Clean Air Act Amendments (CAAAs) and the Tennessee Transportation Conformity Rules 
require transportation plans, transportation improvement programs (TIP), and transportation 
projects to conform to the purpose of the Tennessee State Implementation Plan (SIP). Conformity 
to a SIP means that federal funds will not be spent on projects that cause or contribute to any new 
violations of the National Ambient Air Quality Standards (NAAQS); increase the frequency or 
severity of NAAQS violations; or delay timely attainment of the NAAQS or any required interim 
milestone. The Transportation Equity Act for the 21st Century (TEA-21) and its successor 
legislations, the Safe, Accountable, Flexible, Efficient Transportation Equity Act:  A Legacy for Users 
(SAFETEA-LU), Moving Ahead for Progress in the 21st Century Act (MAP-21), the Fixing America’s 
Surface Transportation Act (FAST Act), and the Bipartisan Infrastructure Law (BIL) reinforce the 
need for coordinated transportation and air quality planning through the metropolitan planning 
provisions.  This conformity determination was prepared based on 2008 8-hour Ozone NAAQS. 

The purpose of this conformity analysis is to demonstrate that the Shelby County maintenance 
area supports the implementation of the financially constrained Fiscal Year (FY) 2026-2029 
Transportation Improvement Program (TIP) and the amended Moving Together 2050 Regional 
Transportation Plan (RTP) by contributing to improved air quality and will therefore not jeopardize 
Shelby County’s maintenance of the 2008 8-hour ozone NAAQS. The conformity determination has 
been performed according to procedures prescribed by the following federal and state regulations: 
United States Federal Register, Volume 69, Page 40004 (69 FR 40004); United States Code of 
Federal Regulations, Title 40, Parts 51 and 93 (40 CFR 51 and 93, i.e. Transportation Conformity 
Rule Requirements); the Tennessee Transportation Conformity Rules; and Metropolitan Planning 
Organization (MPO) Planning Regulations (23 CFR 450) implementing the Bipartisan Infrastructure 
Law (BIL) Requirements. For each transportation plan (RTP), program (TIP), and Federal Highway 
Administration (FHWA)/Federal Transit Administration (FTA) project to be found to conform, the 
MPO and United States Department of Transportation (USDOT) must demonstrate that the 
applicable criteria and procedures have been satisfied (40 CFR 93.109-a). The following criteria for 
non-attainment and maintenance areas are found to be applicable and are described as: 

1. The TIP and RTP must pass an emissions budget test with a budget that has been found 
to be adequate by the Environmental Protection Agency (EPA) for transportation 
conformity purposes, or an interim emission test; 

2. The conformity determinations must be based upon the most recent planning 
assumptions; 

3. The conformity determinations must be based upon the latest emission estimation 
model available; 

4. MPOs and state departments of transportation must provide reasonable opportunity for 
consultation with state air agencies, local air quality and transportation agencies, 
USDOT, and the EPA;  
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5. Timely implementation of Transportation Control Measures (TCMs) in the applicable 
State Implementation Plan (SIP) must be provided for; and 

6. The conformity determination must comply with BIL and MPO Planning Regulations. 

This report documents the process used by the Memphis Urban Area MPO for the Conformity 
Determination for the Shelby County portion of the Fiscal Year (FY) 2026-2029 TIP and the amended 
Moving Together 2050 RTP. A separate report has been prepared documenting the DeSoto County 
portion of the Memphis, TN-MS-AR Maintenance Area. EPA’s Motor Vehicle Emissions Simulator 
(MOVES) version MOVES5.0 model was used to derive emissions as required by EPA. The MOVES 
input files were created and modified as discussed in the interagency consultation process, which 
is provided in the Pre-Analysis Consensus Memorandum (Exhibit 1). The modeled emissions are 
based on inputs including temperature, relative humidity, presence of inspection and maintenance 
programs, vehicle source type mix, vehicle age distribution, temporal distributions, average daily 
vehicle miles traveled (VMT), source type populations, hourly distribution, road type distribution, 
and average speed distribution.   

The Memphis MPO Travel Demand Model (TDM) was used to obtain VMT estimates. For more 
information on the methodology and assumptions utilized in the development of the Travel 
Demand Model, please refer to the Model Documentation available upon request from the 
Memphis MPO. 

Ozone (O3) 

In 1991, the Environmental Protection Agency (EPA) designated Shelby County, TN a marginal non-
attainment area for the 1-hour ozone (O3) standard. Due to improvements in the ambient air 
quality, EPA redesignated Shelby County to attainment for the 1-hour ozone standard on February 
16, 1995. EPA’s reclassification of the Memphis and Shelby County non-attainment area for the 1-
hour ozone standard was published in the Federal Register (60 FR 3352) on January 17, 1995. 
Shelby County was then placed in a 10-year maintenance period for 1-hour ozone during which the 
area had to demonstrate continued compliance with the 1990 CAAAs. However, EPA’s issuance of 
the 8-hour ozone standard in 1997 to address the impacts of exposure to ozone for longer time 
periods superseded the previous 1-hour ozone standard. The 1-hour ozone standard was revoked 
on June 15, 2005. 

On April 30, 2004, the United States Environmental Protection Agency (EPA) designated Memphis, 
TN-AR as a 1997 8-hour ozone moderate non-attainment area (69 FR 23858). Included in this 
designation were two counties: Shelby, TN and Crittenden, AR. The 8-hour ozone area designation 
was effective on June 15, 2004. On September 15, 2004, EPA reclassified the area from moderate 
to marginal. This reclassification indicated the area was expected to reach attainment sooner than 
originally anticipated. Following this reclassification, the Memphis, TN-AR area was able to 
demonstrate attainment of the 1997 8-hour ozone standard in January 2010 (75 FR 56, January 4, 
2010). A 10-year maintenance plan was established for NOX and VOCs, with new motor vehicle 
emission budgets (MVEBs). The last year of this maintenance plan was 2021. 



 

 

 

    

3 

EPA designated Memphis, TN-MS-AR as a 2008 8-hour ozone marginal non-attainment area 
effective July 20, 2012. The final ruling was published in the Federal Register (77 FR 30088) on May 
21, 2012. Included in this designation were Crittenden County, AR in the West Memphis MPO area 
and Shelby County, TN, and the portion of DeSoto County, MS in the Memphis Urban Area 
Metropolitan Planning Organization (MPO) boundary at the time of the designation.   

With implementation of the 2008 ozone standard, EPA allowed additional time for some affected 
regions to attain the standard and revoked transportation conformity requirements for areas that 
did not yet attain the governing 1997 ozone standard or that had recently been designated 
attainment and were obligated to maintain that status. On December 23, 2014, the U.S. Court of 
Appeals for the District of Columbia Circuit issued a ruling on these two elements of the 
regulations. The court ruled that EPA’s time extension to reach attainment and revocation of the 
transportation conformity requirements exceeded their authority to do so under the Clean Air Act. 
While these portions of the 2008 8‐hour ozone regulations were struck down, it is understood that 
the remainder of the regulations are still in place. The 2008 8-hour ozone SIP Requirements Rule 
revoked the 1997 8-hour ozone standards for all purposes, including transportation conformity on 
April 6, 2015. 

On July 25, 2016, EPA redesignated the Shelby County portion of the area from non-attainment to 
attainment for the 2008 8-hour ozone standard. The final ruling was published in the Federal 
Register (81 FR 40816) on June 23, 2016. Similar redesignations from non-attainment to attainment 
for the Mississippi and Arkansas portions of the area were also made in 2016. Figure 1 shows the 
TN-MS-AR Maintenance area for the 2008 8-hour ozone standard.  

EPA designated Shelby County, TN as Attainment/Unclassifiable for the 2015 8-hour Ozone NAAQS 
effective January 16, 2018. The final ruling was published in the Federal Register (82 FR 54232) on 
November 16, 2017.  Also included in this designation were Crittenden County, AR in the West 
Memphis MPO area and DeSoto County, MS in the Memphis Urban Area Metropolitan Planning 
Organization (MPO). Therefore, demonstration of conformity for the FY 2026-2029 TIP and the 
amended Moving Together 2050 RTP is not required for the 2015 8-hour Ozone NAAQS.    

A timeline of the Ozone Designation history for the Memphis region is included in the Memphis 
MPO’s Air Quality Conformity User’s Guide, which is available on the Memphis MPO website 
(memphismpo.org). 
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Figure 1 - Memphis, TN-MS-AR 2008 8-Hour Ozone Maintenance Area 

In July 2012, EPA issued the companion guidance to the Conformity Rule that addresses ozone and 
air quality standards. The guidance further clarified how conformity determinations and the 
regional emissions analyses that support them are completed in existing and new non-attainment 
and maintenance areas. The guidance noted that states in a multi-state area have the option of 
submitting SIPs with budgets for their own portion of the area that, when taken together, meet the 
applicable Clean Air Act requirement. Where states have done so, and EPA has found such 
budgets adequate or approved, the MPO or MPOs in each state with such budgets can determine 
conformity completely independently of the other states. 

Further, all affected agencies need to be included in the decision-making process for the area as 
required by the conformity rule described in the Code of Federal Regulations, Title 40, Part 93, 
Section 105 (40 CFR 93.105). Shelby County, Tennessee; DeSoto County, Mississippi; and 
Crittenden County, Arkansas have budgets of their own. Therefore, this conformity determination 
along with its planning assumptions, analysis, and results, is only for the Shelby County portion of 
the 2008 8-hour ozone maintenance area. A separate conformity document was prepared for the 
DeSoto County portion of the 2008 8-hour ozone maintenance area. 
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1.1 Planning Assumptions 

The Memphis MPO Travel Demand Model was developed with consultation and input from state 
and local transportation agencies. The FY 2026-2029 TIP and the amended Moving Together 2050 
RTP, provide the appropriate level of detail required by 40 CFR 93.106 of the conformity 
regulations. The highway projects in the amended Moving Together 2050 RTP and the FY 2026-2029 
TIP are financially constrained for each horizon year (RTP) in terms of capital, operations and 
maintenance costs. The list of projects in the FY 2026-2029 TIP and the amended projects in the 
Moving Together 2050 RTP are provided in Exhibit 3 – Fiscal Year 2026-2029 Transportation 
Improvement Program (TIP) Projects and the amended Moving Together 2050 Regional 
Transportation (RTP) Projects. The conformity analysis is based on assumptions derived from 
estimates of current and future population, employment, travel, and congestion. As part of the FY 
2026-2029 TIP and the amended Moving Together 2050 RTP conformity determination, past 
assumptions have been discussed with various local, state and federal agencies for their 
continued validity and updated whenever necessary. Detailed planning assumptions are provided 
in Section 2 of this report. 

1.2 Emissions Estimation Model 

Mobile source emissions estimates for the ozone season (summer) were developed using EPA's 
Motor Vehicle Emission Simulator, MOVES5.0 (November 2024), and travel estimates from the 
current Memphis MPO TDM. The Memphis MPO, Tennessee Department of Transportation (TDOT), 
Mississippi Department of Transportation (MDOT), and Shelby County Health Department provided 
the most current data available for emissions calculations. Additionally, the Federal Highway 
Administration (FHWA), EPA's Region 4 Air Planning Branch, and Tennessee Department of 
Environment and Conservation (TDEC) – Air Pollution Control Division provided assistance and 
guidance.  

The projects in the FY 2026-2029 TIP are a subset of the Moving Together 2050 RTP and as such, are 
consistent with the scope of the Moving Together 2050 RTP in design and implementation 
schedule. The detailed list of projects is provided in Exhibit 3. 

1.3 Interagency Consultation and Public Participation 

Interagency consultation is the central coordinating mechanism for public agency involvement and 
input to the conformity determination. The conformity determination must be made according to 
the requirements of 40 CFR 93.105, 40 CFR 93.112, and 23 CFR 450. Since the conformity 
determination for Shelby County is being done concurrently with DeSoto County, consultation and 
requirements for both Tennessee and Mississippi were considered. 

The Memphis MPO coordinated its activities for this conformity determination with numerous 
stakeholders and review agencies, including Shelby County, Shelby County Health Department, 
DeSoto County, West Memphis Metropolitan Planning Organization (WMPO), Tennessee 
Department of Environment and Conservation (TDEC) - Air Pollution Control Division, Mississippi 
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Department of Environmental Quality (MDEQ), TDOT, MDOT, ARDOT, FHWA, FTA, EPA, and other 
necessary agencies. Interagency Consultation Committee (IAC) review was requested for items 
related to the development of the FY 2026-2029, including updates to the Pre-Analysis Consensus 
Memorandum (noted below), FY 2026-2029 TIP Project List, Shelby and DeSoto County Conformity 
Demonstration (e.g. latest planning assumptions), and associated Moving Together 2050 RTP 
amendments. IAC Correspondence is included in Exhibit 1 - Interagency Consultation and Pre-
Analysis Consensus Memorandum and any comments received during the review period have 
been addressed. 

To more fully communicate the assumptions being made as a part of the conformity analysis, a 
pre-analysis consensus memo was developed. The Pre-Analysis Consensus Memorandum, and an 
associated Alternate Vehicle Fuel and Technology Memorandum, was reviewed by the IAC and is 
included in Exhibit 1. 

The Memphis MPO’s 2024 Public Participation Plan was adopted by the TPB on May 23, 2024. The 
plan specifies procedures to ensure public involvement in the planning process. All Transportation 
Policy Board (TPB) and Engineering and Technical Committee (ETC) meetings are open to the 
public for comments. The public was notified of the opportunities to comment on this conformity 
demonstration, the FY 2026-2029 TIP, and Moving Together 2050 RTP amendments. The public 
comment period is scheduled to begin on July 28, 2025 and end on August 26, 2025. All comments 
received from the public, committee members, and review agencies will be appropriately 
addressed and documented in the FY 2026-2029 TIP Appendix.  

1.4 Transportation Control Measure Implementation 

Transportation Control Measures (TCMs) are the steps taken to reduce vehicle emissions and 
improve air quality by reducing or changing the flow of traffic.  TCMs identified in an applicable SIP 
as enforceable measures are required to be implemented and are relied on for a reduction in 
vehicle emissions.  The SIP is the combined set of regulations, permits, and other enforceable 
measures that a state uses to demonstrate that it will meet a National Ambient Air Quality 
Standard (NAAQS).  TCMs can be implemented voluntarily even though they are not identified in a 
SIP as an enforceable measure. 

Currently, there are no enforceable control measures identified in the SIP for the Memphis/Shelby 
County region. For this conformity demonstration, all analysis years are analyzed without the I/M 
program.   

1.5 Exempt Projects 

In evaluating the emissions impact of transportation activities in the conformity process, EPA 
regulations exempt certain projects included in a TIP or RTP from analysis (see 40 CFR 93.126, 
93.127, and 93.128). This decision is based on the assumption that these projects do not directly 
impact transportation related air emissions or that they may not be able to be precisely analyzed. A 
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project of the type that is listed as part of one of these regulations is not exempt from regional 
analysis if the MPO in consultation with other agencies, EPA, and FHWA (in the case of a highway 
project) or FTA (in the case of a transit project) concur that it has potential regional impacts.  
Exempt projects identified in 40 CFR 93.126 include four primary categories: 1) safety, 2) mass 
transit, 3) air quality, and 4) other specific activities which do not involve or lead directly to 
construction.  The full list of exempt projects included in 40 CFR 93.126 and 93.127 are included in 
the Memphis MPO’s Air Quality Conformity User’s Guide. 

The FY 2026-2029 TIP project list and a description of each project’s exempt status are provided in 
Exhibit 3. 

1.6 Conformity Test  

The conformity tests specified in the federal transportation conformity rule are: (1) the emissions 
budget test, and (2) the interim emissions test. For the emissions budget test, predicted emissions 
for the TIP/RTP must be less than or equal to the motor vehicle emissions budget (MVEB) specified 
in the approved air quality implementation plan or the emissions budget found to be adequate for 
transportation conformity purposes. If there is no approved air quality plan for a pollutant for which 
the region is in nonattainment/maintenance or no emission budget has been found to be adequate 
for transportation conformity purposes, the interim emissions test applies. 

In Shelby County, MVEBs have been established for the precursors of ozone. Ozone MVEBs for the 
2008 8-hour NAAQS were established for Shelby County in the Federal Register, Vol. 81, No. 121, p. 
40816-40819, June 23, 2016. These MVEBs were used for the analysis of the ground-level ozone 
component pollutants volatile organic compounds (VOCs) and oxides of nitrogen (NOx). MVEBs 
established in the federal regulations are provided in Exhibit 4. These MVEBs are also used in the 
current State Implementation Plan (SIP). 

2.0 Methodology 
The emissions inventory development and emissions projection discussion below identifies 
procedures used by the Memphis MPO to obtain emissions for the Shelby County portion of the 
Memphis, TN-MS-AR Maintenance Area. Table 1 summarizes the settings used in the MOVES run 
specification file. Table 2 lists the assumptions used in the MOVES County Data Manager. Further 
details on the use of MOVES are found in the following sections. 
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Table 1 - MOVES Runspec Parameters 

MOVES Runspec Parameter Settings 
MOVES5.0.0, November 2024 Database version - MOVESDB20241112 

Scale Onroad, County, Inventory 

Time Span 

Years - 2027, 2035, 2045, 2050 
1 month representing summer conditions (July) for 
ozone 
Weekdays only 
All hours of the day selected 

Geographic Bounds 1 custom domain - Shelby County 

Vehicles/Equipment All valid source types and fuel types, including 
gasoline, diesel, CNG, E-85, and electricity 

Road Type All road types including off-network 

Pollutants and Processes NOx, VOCs, total gaseous hydrocarbons, non-
methane hydrocarbons 

General Output Units = grams, joules, miles 

Output Emissions Time aggregation = hour, location = county, on-road 
emissions rates by road type and source use type 

Advanced Features None 
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Table 2 - MOVES County Data Manager Parameters 

County Data Manager Input Data Source 

Meteorology Data 
Local data from National Oceanic and Atmospheric Administration 
(NOAA) at the Memphis International Airport used to develop the 
current Shelby County SIP 

Source Type Population 

Shelby County data (obtained from 2023 TDOT Forecasting Office data) 
for source types 11, 21, 31, 32, 41, 42, 43, 61, and 62 combined with 
local VMT adjusted MOVES5 default data for source types 51, 52, 53, 
and 54 

Age Distribution 

Shelby County data (obtained from 2023 TDOT Forecasting Office data), 
and MOVES5 default data for source types 51, 52, 53, and 54 was used 
as a base. Future distributions were developed using EPA's Age 
Distribution Projection Tool. 

Vehicle Type VMT – 
HPMS1 Vehicle Type Year VMT 

Local data obtained from Memphis Travel Demand Model with EPA’s 
daily to annual VMT converter applied 

Vehicle Type VMT – 
Monthly VMT Fraction Data obtained from EPA’s daily to annual VMT converter 

Vehicle Type VMT – 
Daily VMT Fraction Data obtained from EPA’s daily to annual VMT converter 

Vehicle Type VMT – 
Hourly VMT Fraction Local data obtained from Memphis Travel Demand Model 

Average Speed Distribution Local data obtained from Memphis Travel Demand Model 

Road Type Distribution Local data obtained from Memphis Travel Demand Model 
Fuel Supply/Fuel 
Formulation/Fuel Usage 
Fraction 

Default data  

Alternate Vehicle Fuel and 
Technology (AVFT) 

Shelby County data (obtained from 2023 TDOT Forecasting Office data) 
used for source types 11, 21, 31, 32, and 52. Default MOVES5 data used 
for all other source types. Default data for source type 42 was modified 
to exclude all compressed natural gas (CNG) vehicles and electric 
vehicles prior to 2023. AVFT Tool in MOVES5 used to project to future 
analysis years. 

I/M Programs No I/M used 

1- Highway Performance Monitoring System (HPMS) 

2.1 Motor Vehicle Emissions Simulator (MOVES) 

The Clean Air Act (CAA) requires EPA to regularly update its mobile source emission models. EPA 
continuously collects data and measures vehicle emissions to make sure the Agency has the best 
possible understanding of mobile source emissions. This assessment, in turn, informs the 
development of EPA’s mobile source emission models. MOVES represents the Agency’s most up-
to-date assessment of mobile source emissions. MOVES also incorporates several changes to 
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EPA’s approach to mobile source emission modeling based upon recommendations made to the 
Agency by the National Academy of Sciences. 

The detailed MOVES approach to modeling allows EPA to easily incorporate large amounts of in-
use data from a wide variety of sources, such as data from vehicle inspection and maintenance 
(I/M) programs, remote sensing device (RSD) testing, certification testing, portable emission 
measurement systems (PEMS), etc. This approach also allows users to incorporate a variety of 
activity data to better estimate emission differences such as those resulting from changes to 
vehicle speed and acceleration patterns. MOVES has a graphical user interface which allows users 
to more easily set up and run the model. MOVES database-centered design provides users much 
greater flexibility regarding output choices. MOVES output can be expressed as total mass (in tons, 
pounds, kilograms, or grams) or as emission factors (grams-per-mile and in some cases grams-
per-vehicle). Output can be easily aggregated or disaggregated to examine emissions in a range of 
scales, from national emissions impacts down to the emissions impacts of individual 
transportation projects. The database-centered design also allows EPA to update emissions data 
incorporated in MOVES more easily and will allow users to incorporate a much wider array of 
activity data to improve estimation of local emissions. 

2.2 Travel Demand Modeling 

The Memphis Urban Area Travel Demand Model was developed in consultation with states, local 
transportation agencies and local jurisdictions.  Its boundary includes all of Fayette, Shelby, and 
Tipton County in Tennessee; DeSoto, Marshall, 
Tate, and Tunica County in Mississippi; and 
Crittenden County, Arkansas (see Figure 2).  

The Travel Demand Model’s base year is 2016. The 
Travel Demand Model is a standard four step 
model with trip generation, trip distribution, mode 
choice, and trip assignment components. The 
Travel Demand Model includes freight and transit 
subcomponents. Year 2016 count data from 
TDOT, MDOT, and ARDOT, as well as counts 
collected by the MPO were used in the base year 
model validation and calibration effort. Socioeconomic data was forecasted to the year 2050 as a 
part of the most recent RTP. There are 2,823 internal and 54 external traffic analysis zones in the 
Travel Demand Model.  The Travel Demand Model roadway network includes all interstates, 
freeways and expressways, principal arterials, minor arterials, and collectors, as well as some 
local streets. The TDM was reviewed by the TDOT Long Range Planning Division using the Minimum 
Travel Demand Model Calibration and Validation Guidelines for the State of Tennessee, and 
concurrence on use of the model for the Memphis MPO’s regional planning efforts was received on 
May 15, 2020. Additional Travel Demand Model development documentation is available from the 
Memphis MPO upon request.  

Figure 2 - Travel Demand Model Boundary 
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Model Data Adjustments 

The Travel Demand Model results were compared with the 2016 Highway Performance Monitoring 
System (HPMS) data obtained from the Tennessee Department of Transportation (TDOT) for Shelby 
County.  The annual VMT shown in the HPMS data was compared to the total 2016 Shelby County 
VMT shown in the Travel Demand Model. This comparison yielded a HPMS/TDM ratio that was used 
to scale the VMT output from the model to more closely match documented conditions. This 
scaled VMT was used in the development of the HPMS vehicle type VMT. 

Pre-processing 

Information was gathered from the Travel Demand Model to generate the average speed 
distribution, road type distribution, hourly VMT distribution, and HPMS vehicle type VMT.  To 
streamline this process, a pre-processor was used to perform many of the calculations and 
disaggregations needed to produce MOVES-ready spreadsheets for each input.  MOVES 
spreadsheet templates for each input type were developed for the identified model years.  
Following this, a script was used to pull data from the model and perform the required 
calculations.  MOVES files generated through this exercise were then applied directly in the County 
Data Manager.  The analysis was performed using the inventory method.  As a result, no post-
processing was needed for the MOVES data output. 

3.0 MOVES Run Specifications 
The Environmental Protection Agency released the MOVES5.0 software update in November 2024. 
This software uses a graphical user interface with a set of input categories. A Runspec was 
developed to store the input values for these categories. The values and information included in 
the Runspecs developed for this analysis are explained in more detail in the following sections. 

3.1 Description 

The information in this category is used to distinguish the individual Runspecs. For this analysis, 
the description is used to introduce the purpose for the analysis, the area being studied, and the 
year of analysis (i.e. 2027, 2035, 2045, and 2050).   

3.2 Scale 

This input window is used to detail the information needed for the domain/scale of the analysis as 
well as the calculation type. The onroad model was chosen for this analysis. The county level was 
selected as the domain for this effort, since it is the appropriate level for use in SIP and regional 
conformity analysis. The inventory method was chosen for the calculation type.   
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3.3 Time Spans 

The Time Spans input window has a variety of different timescale inputs that are used for 
understanding the level of temporal aggregation being used in the analysis. Based on the 
interagency consultation process, the years 2027, 2035, 2045, and 2050 were chosen for the 
analysis years. Each year was completed within a different Runspec. Pollutant analysis for Shelby 
County is for 8-hour ozone. July was chosen as the month to best represent summer ozone 
conditions. Weekdays were selected as the representative day type since they are considered to be 
the worst-case type when compared with weekends. All hours of the day were included in the 
analysis to represent conditions over a full 24-hour period. 

3.4 Geographic Bounds 

This analysis consisted of all of Shelby County. 

3.5 Vehicles/Equipment 

This input window allows the user to specify which fuel and vehicle types are present within the 
transportation network. There are thirteen different vehicle classes (referred to as source use 
types) and five different fuel types. All possible vehicle and fuel types were considered. 

3.6 Pollutants and Processes 

This input window allows the user to specify different pollutants and processes that are desired for 
modeling.  Since the purpose of this analysis is to assess emissions relating to the 2008 8-hour 
ozone standards, the interagency consultation specified the inclusion of Oxides of Nitrogen (NOX), 
Volatile Organic Compounds (VOC), Non-Methane Hydrocarbons (NMHC), and Total Gaseous 
Hydrocarbons (THC).  All processes for the selected pollutants were considered in this analysis.   

3.7 Road Type 

The MOVES software incorporates five different roadway types: off-network, rural restricted 
access, rural unrestricted access, urban restricted access, and urban unrestricted access.  
Expressways and freeways in the region are considered as restricted access facilities. For this 
analysis, all five roadway types were considered. Off-network emissions are intended to account 
for vehicle starts and evaporative emissions for parked vehicles. While these emissions are not 
captured through the information in the regional Travel Demand Models, default values can be 
used to assess their impacts. 

3.8 Output 

Output for the MOVES program is stored in a user-created database.  Output databases were 
created for each of the analysis years for the different Runspec conditions.  As specified in the 
interagency consultation process, grams, joules, and miles were used as the units of measure in 
the output database.   
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3.9 Output Emissions Detail 

Based on guidance from EPA/FHWA for the preferred aggregation level for conformity runs, the time 
aggregation level was specified as hours and the geographic level was set to county. To assist with 
post-processing aggregation, the road type and source use type information were included with the 
output. 

3.10 Advanced Features 

The MOVES software includes input windows where provisions can be specified for specific 
strategies such as on-road retrofit and rate of progress emissions.  Since these strategies are not 
being applied in this location, no information was entered for this section. 

4.0 County Data Manager 
MOVES5.0 allows for input databases to be created and data entered through the Runspec level of 
the model. Once the base parameters have been established for a given MOVES Runspec, the 
Create Input Database tab can be used to create a database and enter locally specific data.  Input 
provided in Excel spreadsheet format can be referenced using this tool, which converts the data to 
HeidiSQL format and incorporates it into the MOVES analysis.  For the Shelby County portion of the 
maintenance area, locally specific data could consist of data used for the entire region, statewide, 
or county-level data.  The following sections detail these input criteria, and the methodology and 
assumptions used to arrive at the information entered for each. 

4.1 Meteorology Data Importer 

Meteorological data for the analysis area is consistent with the local data from National Oceanic 
and Atmospheric Administration (NOAA) at the Memphis International Airport that was used to 
develop the currently adopted State Implementation Plan (SIP) for the Shelby County maintenance 
area. 

4.2 Source Type Population Importer 

This importer provides the user with the opportunity to enter vehicle population data sorted by the 
13 MOVES vehicle source types.  Shelby County specific data for year 2023 was obtained from the 
TDOT Long Range Planning Forecasting Office report “Methodology for Developing Model Inputs for 
the 2023 NEI Submission”, December 2024 (found in Exhibit 2 of this report).  

To ensure that the population data best represents the local population, the TDOT data was 
compared to the VMT data that is provided by TDOT for Shelby County through their Highway 
Performance Monitoring System. EPA’s MOVES Technical Guidance offers guidance on how to 
leverage default population and VMT data with local VMT data to arrive at an estimate of the local 
population.  This guidance suggests comparing the ratio of default source type population to 
default VMT to the local VMT to arrive at an estimate of local source type population. This method 
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was used to determine the 2023 source type population data from the TDOT monitoring system 
VMT data for Shelby County. Through the comparison of these two 2023 data sources (TDOT 
Forecasting Office and TDOT performance monitoring system) it was determined that the TDOT 
performance monitoring system data more accurately represents the local population for source 
types 51, 52, 53, and 54. Using the TDOT Forecasting Office data for all other source types, a 2023 
baseline source type population was developed. Growth rates consistent with the growth in Travel 
Demand Model VMT were applied to the 2023 baseline source type population to project the 
source type population for each analysis year. Table 3 shows the source type population used for 
this analysis. 

Table 3 - Source Type Population for All Analysis Years 

Source Type 
Source 

Type 
ID 

Analysis Year 

2027 2035 2045 2050 

Motorcycle 11 9,407 9,892 10,461 10,781 

Passenger Car 21 323,926 340,611 360,209 371,250 

Passenger Truck 31 378,657 398,162 421,071 433,978 

Light Commercial Truck 32 23,222 24,418 25,823 26,615 

Intercity Bus 41 534 571 603 625 

Transit Bus 42 95 101 107 111 

School Bus 43 595 636 672 697 

Refuse Truck 51 142 152 160 166 

Single Unit Short-haul Truck 52 24,710 26,417 27,909 28,931 

Single Unit Long-haul Truck 53 1,117 1,194 1,262 1,308 

Motor Home 54 2,515 2,689 2,841 2,945 

Combination Short-haul Truck 61 7,721 8,330 9,021 9,416 

Combination Long-haul Truck 62 4,201 4,532 4,908 5,123 

Total for Each Analysis Year 776,841 817,706 865,049 891,946 

4.3 Age Distribution Importer 

The Age Distribution Importer allows the user to provide vehicle age distribution data sorted by the 
MOVES vehicle source types.  Vehicle age distribution is divided into 40 years based on vehicle 
model years. For each vehicle type, the sum of all age distributions will equal one.  Shelby County 
specific data for 2023 was available from the TDOT Long Range Planning Forecasting Office report 
“Methodology for Developing Model Inputs for the 2023 NEI Submission,” December 2024. This 
data covers a 30-year age distribution, so EPA’s database conversion tool within MOVES5 was used 
to convert it to the 40-year distribution. Shelby County default data from MOVES5 was used for 
source types 51, 52, 53, and 54 to ensure that the age distribution data best represents the local 
conditions. EPA’s age distribution projection tool was used to project the base 2023 distribution to 
all analysis years. 
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4.4 Vehicle Type VMT and VMT Fractions 

This data importer asks the user for the VMT in the study area by HPMS vehicle class type, hourly 
VMT distributions, daily VMT distributions (optional), and monthly VMT distributions (optional).  The 
HPMS vehicle class VMT is asked for on a daily or annual basis, as selected by the user.  To 
determine this information, data can be pulled from available Travel Demand Models or from 
regional HPMS data. 

HPMS Vehicle Class VMT 

The HPMS vehicle class VMT was estimated using the pre-processor developed within the Travel 
Demand Model.  The Travel Demand Model classifies vehicles into automobiles, single unit trucks, 
and combination unit trucks.  The three vehicle classes in the model were divided into the five 
HPMS vehicle class types through the pre-processor.  The HPMS vehicle types are motorcycles, 
light duty vehicles, buses, single unit trucks, and combination unit trucks.  Since the Travel 
Demand Model produces daily weekday volumes, the EPA conversion tool was used to convert 
these daily VMT numbers to annual values. The annual vehicle miles traveled by MOVES vehicle 
source type for the study area are shown in Table 4. 

Table 4 - Annual VMT by HPMS Type by Year for Shelby County 

Source Type HPMS 
Type ID 

Analysis Year 

2027 2035 2045 2050 

Motorcycle 10 78,917,651 82,982,765 87,757,367 90,447,283 
Passenger Car and 
Light Truck 25 8,568,457,384 9,009,825,760 9,528,226,558 9,820,283,265 

Intercity, Transit, and 
School Bus 40 6,911,134 7,388,546 7,806,090 8,091,662 

Single Unit Truck 50 372,821,526 398,575,502 421,099,929 436,505,143 
Combination Unit 
Truck 60 541,398,552 584,118,129 632,592,541 660,279,020 

Total for Each Analysis Year 9,568,506,248 10,082,890,701 10,677,482,484 11,015,606,372 

Daily VMT Fraction 

Local data was unavailable; therefore, the analysis used dayVMTFraction data obtained from EPA’s 
daily to annual VMT converter. 

Monthly VMT Fraction 

Local data was unavailable; therefore, the analysis used monthVMTFraction data obtained from 
EPA’s daily to annual VMT converter. 
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Hourly VMT Fraction 

The hourly VMT fraction was determined using the pre-processor developed within the Travel 
Demand Model.  To produce the information needed for the MOVES input file, the three vehicle 
classes in the model were expanded to the 13 MOVES vehicle source types.  In addition, the four 
time of day periods in the model were expanded to represent each hour of the day.  The default mix 
of off-network hourly distribution percentages was used for all vehicle classes.   

4.5 Average Speed Distribution Importer  

This importer gives the user the opportunity to enter locally specific average speed data, 
disaggregated by vehicle source type, road type, weekday/weekend, and hour of the day.  The 
MOVES model uses 16 speed bins, dividing speed distributions into a fraction of driving within each 
speed bin for each of the criteria listed previously.  The average speed distribution was determined 
using the pre-processor developed within the Travel Demand Model.  The vehicle classes in the 
model were expanded to the 13 MOVES vehicle source types, and the hourly distribution was 
expanded from the four time periods in the model to each hour of the day.    

4.6 Road Type Distribution Importer 

The road type distribution importer can be used to incorporate locally specific roadway distribution 
information.  The road type distribution was determined using the pre-processor developed within 
the Travel Demand Model.  The vehicle classes in the model were expanded to the 13 MOVES 
vehicle source types. 

4.7 Fuels Importer 

Fuel information is broken down into four inputs that define the fuels used in an area: fuel supply, 
fuel formulation, fuel usage fraction, and alternative vehicle fuels and technologies (AVFT). For fuel 
supply, fuel formulation, and fuel usage fraction, default data for Shelby County from MOVES was 
used. The AVFT input was adjusted to reflect local distributions of vehicles using different fuels and 
technologies. 

AVFT 

The AVFT input allows for modifications to the fraction of vehicles capable of using different fuels 
and technologies, specifically gasoline, diesel, E-85, CNG, battery electric, and fuel cell electric. 
Default AVFT data assumes a national average breakdown of each source type and fuel type 
combination. Shelby County AVFT information for 2023 was gathered from the TDOT Long Range 
Planning Forecasting Office report “Methodology for Developing Model Inputs for the 2023 NEI 
Submission,” December 2024, and was used as a base for this input. Through consultation with the 
TDOT Long Range Planning Forecasting Office, it was determined that the distributions for source 
types 11, 21, 31, 32, and 52 were developed through vehicle registration data, while all other 
source types used default distributions from MOVES. Default distributions from MOVES5 for 2023 
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will be used in the place of the default distributions for all other source types in the TDOT input file. 
Additionally, MOVES default distributions for source type 42 (transit buses) includes CNG and 
electric buses. Since there are no CNG buses in the transit fleet and only a few electric buses 
starting in 2023, the default values for this source type were modified to reflect only diesel and 
gasoline fuel types prior to 2023 with the addition of electric vehicles in the 2023 distribution. 

This resulted in a base AVFT file for 2023. To develop the input files for the analysis years, the AVFT 
Tool within the Fuels Importer was used to project the 2023 distributions. The Gap-filling Method 
was set to “Automatic” for all source types. The Projection Method in the tool was set to 
“Proportional” for source types 11, 21, 31, 32, 42, and 52, and “National Average” for all remaining 
source types. 

4.8 Inspection and Maintenance (I/M) Importer 

This importer allows local inspection and maintenance data to be entered for the study area. As 
there is no I/M program in use within Shelby County, no analysis years provide for inspection and 
maintenance. 

5.0 Post-Processing of MOVES Output 
Once the appropriate data was input into the MOVES Runspecs and the County Data Manager, the 
four scenarios were run using the MOVES program.  The following MOVES output databases were 
produced: 

• Shelby_2027_2629tip_rtpamendment_may2025_out 
• Shelby_2035_2629tip_rtpamendment_may2025_out 
• Shelby_2045_2629tip_rtpamendment_may2025_out 
• Shelby_2050_2629tip_rtpamendment_may2025_out 

Since the inventory method was used for this analysis, results for each pollutant were able to be 
obtained directly from the MOVES output database, summarized over each hour of the day and 
source type.   

6.0 Summary Results and Conclusions 
The current Tennessee State Implementation Plan (SIP) established emission budgets for 
transportation conformity purposes.  In accordance with EPA regulations, estimates of the 
emissions for each of the analysis years of the FY 2026-2029 TIP and the amended Moving Together 
2050 RTP were developed. The process of estimating the projections, along with the data inputs 
used is described in detail earlier in this report. The following steps describe the test required to 
demonstrate conformity of the FY 2026-2029 TIP and the amended Moving Together 2050 RTP 
under 2008 8-hour ozone standards: 
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Ozone Season: 

• Volatile Organic Compounds (VOC) 
o 2027 Analysis Year (tons/day) < 2027 Budget (tons/day) 
o 2035 Analysis Year (tons/day) < 2027 Budget (tons/day) 
o 2045 Analysis Year (tons/day) < 2027 Budget (tons/day) 
o 2050 Analysis Year (tons/day) < 2027 Budget (tons/day) 

 
• Nitrogen Oxides (NOx) 

o 2027 Analysis Year (tons/day) < 2027 Budget (tons/day) 
o 2035 Analysis Year (tons/day) < 2027 Budget (tons/day) 
o 2045 Analysis Year (tons/day) < 2027 Budget (tons/day) 
o 2050 Analysis Year (tons/day) < 2027 Budget (tons/day) 

Results from this analysis were summarized in Table 5 and compared with the established Motor 
Vehicle Emission Budgets (MVEBs). 

Table 5 - Summary of Total Mobile Source Emissions 

Analysis 
Year 

Emissions (tons/day) 

Volatile Organic 
Compounds (VOC) 

Oxide of Nitrogen 
(NOx) 

MVEB Modeled MVEB Modeled 

2027 19.01 8.773 61.56 11.022 

2035 19.01 6.534 61.56 5.409 

2045 19.01 4.328 61.56 2.989 

2050 19.01 3.991 61.56 2.774 

The analysis indicates that the projected emissions levels based on projects contained in the 
Shelby County portion of the Memphis Urban Area MPO’s FY 2026-2029 Transportation 
Improvement Program (TIP) and the amended Moving Together 2050 Regional Transportation Plan 
(RTP) meet the conformity tests specified in the Transportation Conformity Rule Amendments for 
the 2008 8-hour Ozone and PM2.5 National Ambient Air Quality Standards and Miscellaneous 
Revisions for Existing Areas; Transportation Conformity Rule Amendments;  Response to Court 
Decision and Additional Rule Changes (69 FR 40004) and the Guidance for Transportation 
Conformity Implementation in Multi-Jurisdictional Nonattainment and Maintenance Areas (EPA-
420-B-12-046, July 2012). Further, this conformity determination meets the other requirements of 
40 CFR Part 93.  It is the determination of this analysis that the FY 2026-2029 TIP and the amended 
Moving Together 2050 RTP conform under the 2008 8-hour ozone National Ambient Air Quality 
Standards.   
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Additional details on the total emissions are provided in Table 6 and Table 7.  These tables show 
emissions for each analysis year by the 13 MOVES vehicle source types.  Results from the moves 
output database file were summarized over each hour of the day to obtain these values.   

Table 6 - Total NOX Emissions (grams/day) by Source Type and Analysis Year 

Source Type Source 
Type ID 2027 2035 2045 2050 

Motorcycle 11 169,112 175,326 182,866 189,991 

Passenger Car 21 864,313 327,545 104,845 89,995 

Passenger Truck 31 2,008,392 857,879 260,318 200,759 

Light Commercial Truck 32 201,462 106,156 58,550 51,560 

Intercity Bus 41 49,213 32,600 20,355 17,678 

Transit Bus 42 6,502 4,259 2,574 2,119 

School Bus 43 9,188 6,467 3,873 3,052 

Refuse Truck 51 38,109 19,906 14,741 14,113 

Single Unit Short-haul Truck 52 744,828 392,498 300,947 291,194 

Single Unit Long-haul Truck 53 81,374 35,956 23,047 21,000 

Motor Home 54 80,743 40,903 18,198 15,014 

Combination Short-haul Truck 61 2,582,346 1,274,497 677,608 639,421 

Combination Long-haul Truck 62 3,163,704 1,632,580 1,043,661 980,831 

  Total 9,999,285 4,906,571 2,711,582 2,516,728 
 Tons 11.022 5.409 2.989 2.774 
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Table 7 - Total VOC Emissions (grams/day) by Source Type and Analysis Year 

Source Type Source 
Type ID 2027 2035 2045 2050 

Motorcycle 11 566,076 580,642 605,046 619,985 

Passenger Car 21 2,802,841 2,061,659 1,019,207 883,579 

Passenger Truck 31 3,376,218 2,544,384 1,780,787 1,613,264 

Light Commercial Truck 32 173,170 136,579 108,853 98,031 

Intercity Bus 41 8,895 7,097 5,160 4,870 

Transit Bus 42 1,389 1,087 712 626 

School Bus 43 2,022 1,754 1,392 1,182 

Refuse Truck 51 2,786 1,386 1,096 1,142 

Single Unit Short-haul Truck 52 679,666 382,839 241,580 230,231 

Single Unit Long-haul Truck 53 20,196 11,453 6,948 6,612 

Motor Home 54 52,517 30,278 17,089 15,487 

Combination Short-haul Truck 61 110,390 61,976 41,633 41,648 

Combination Long-haul Truck 62 162,278 106,154 96,360 104,357 

  Total 7,958,444 5,927,288 3,925,862 3,621,015 
 Tons 8.773 6.534 4.328 3.991 
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Exhibit 1  

Interagency Consultation and Pre-Analysis Consensus Memo 
Documentation 

 

Contains: 

• Interagency Consultation Documentation 
• Pre-Analysis Consensus Memorandum & AVFT Memorandum, April 25, 2025 
• Memorandum of Understanding between the Memphis Urban Area MPO and the 

West Memphis MPO on Air Quality Conformity Determination, 2019  
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Exhibit 2  

Source Type Population and Age Distribution Methodology 

 

Contains: 

• Methodology for Developing MOVES4 Model Inputs Datasets for the NEI 
Submission, December 2024; TDOT Long Range Planning Division Forecasting 
Office 
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Exhibit 3 

Fiscal Year 2026-2029 Transportation Improvement Program (TIP) Projects 
& Moving Together 2050 Regional Transportation Plan (RTP) Amendments 

 

Contains: 

• Listing of FY 2026-20 TIP Projects – as approved 
• Moving Together 2050 RTP Amendment List 
• Amended Moving Together 2050 RTP Pages 

  







































































51 Regional Transportation Plan - Memphis MPO Region 

TABLE 8: FINANCIAL SUMMARY 

Tier 1 (2026 – 2035) Tier 2 (2036 – 2045) Tier 3 (2046 – 2050) Total 

Tennessee Revenue Cost Balance Revenue Cost Balance Revenue Cost Balance Revenue Cost Balance 

Capital

NHPP $422,828,998  $269,600,600  $153,228,398  $515,426,189  $288,366,013  $380,288,575  $418,055,384  $626,733,188  $171,610,770  $1,356,310,571  $1,184,699,801  $171,610,770  

HSIP $0  $0  $0  $3,175,400  $3,175,400  $0  $0  $0  $0  $3,175,400  $3,175,400  $0  

STBG-State $200,228,069  $117,486,500  $82,741,569  $244,076,899  $105,343,895  $221,474,573  $141,405,395  $9,861,220  $353,018,748  $585,710,363  $232,691,615  $353,018,748  

STBG-Metropolitan $443,138,351  $376,031,272  $67,107,079  $291,134,441  $160,142,964  $198,098,556  $168,668,075  $133,908,680  $232,857,951  $902,940,867  $670,082,916  $232,857,951  

IMPROVE (Municipal) $0  $0  $0  $0  $0  $0  $19,148,000  $19,148,000  $0  $19,148,000  $19,148,000  $0  

Discretionary Funds $1,236,700  $1,236,700  $0  $0  $0  $0  $0  $0  $0  $1,236,700  $1,236,700  $0  

Transit Capital $0  $0  $0  $0  $0  $0  $0  $0  $0  $0  $0  $0  

Total $1,067,432,118  $764,355,072  $303,077,046  $1,053,812,928  $557,028,271  $799,861,703  $747,276,854  $789,651,088  $757,487,469  $2,868,521,900  $2,111,034,431  $757,487,469  

Maintenance 

Tennessee Maintenance $1,243,544,132  $1,243,544,132  $0  $1,579,349,815  $1,579,349,815  $0  $756,635,267  $756,635,267  $0  $3,579,529,214  $3,579,529,214  $0  

Transit Maintenance $573,217,795  $573,217,795  $0  $868,112,537  $868,112,537  $0  $502,939,021  $502,939,021  $0  $1,944,269,353  $1,944,269,353  $0  

Total $1,816,761,927  $1,816,761,927  $0  $2,447,462,352  $2,447,462,352  $0  $1,259,574,288  $1,259,574,288  $0  $5,523,798,567  $5,523,798,567  $0  

Mississippi Revenue Cost Balance Revenue Cost Balance Revenue Cost Balance Revenue Cost Balance 

Capital 

NHPP/STBG-S/NHS/HSIP/SFP/ 
Debt Service/Earmark $561,954,453  $474,570,944  $87,383,509  $685,019,341  $407,443,371  $364,959,479  $396,864,395  $32,491,246  $729,332,628  $1,643,838,189  $914,505,561  $729,332,628  

STBG-Metropolitan $53,735,903  $44,193,635  $9,542,267  $50,960,006  $51,169,408  $9,332,866  $42,176,519  $46,042,235  $5,467,150  $146,872,428  $141,405,278  $5,467,150  

Discretionary Funds $38,645,176  $30,360,985  $8,284,191  $32,975,777  $0  $41,259,968  $19,104,441  $0  $60,364,409  $90,725,394  $30,360,985  $60,364,409  

Total $654,335,531  $549,125,564  $105,209,967  $768,955,125  $458,612,779  $415,552,313  $458,145,356  $78,533,480  $795,164,188  $1,881,436,011  $1,086,271,823  $795,164,188  

Maintenance

Mississippi Maintenance $318,617,561  $318,617,561  $0  $396,292,465  $396,292,465  $0  $216,938,182  $216,938,182  $0  $931,848,208  $931,848,208  $0  

Total $318,617,561  $318,617,561  $0  $396,292,465  $396,292,465  $0  $216,938,182  $216,938,182  $0  $931,848,208  $931,848,208  $0  

Grand Total $3,857,147,136  $3,448,860,123  $408,287,013  $4,666,522,870  $3,859,395,867  $1,215,414,015  $2,681,934,679  $2,344,697,038  $1,552,651,657  $11,205,604,685  $9,652,953,028  $1,552,651,657  

Old RTP Page 
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Exhibit 4 

Motor Vehicle Emissions Budget (MVEB) Regulations 

 

Contains: 

• Air Quality Designations for the 2008 Ozone National Ambient Air Quality 
Standards; Implementation of the 2008 National Ambient Air Quality Standards 
for Ozone: Nonattainment Area Classifications Approach, Attainment 
Deadlines and Revocation of the 1997 Ozone Standards for Transportation 
Conformity Purposes; Final Rules (Federal Register, Vol. 77, No. 98, Monday, 
May 21, 2012, pages 30088, 30098, 30129, 30146) 

• Final Rule for Air Plan Approval and Air Quality Designation; TN; Redesignation 
of the Shelby County 2008 8-Hour Ozone Nonattainment Area to Attainment 
(Federal Register, Vol. 81, No. 121, Thursday, June 23, 2016, pages 40816-40819) 

• Final Rule for Air Plan Approval and Air Quality Designation; TN; Designation of 
the Shelby County 2015 8-Hour Ozone Nonattainment Area to 
Attainment/Unclassified (Federal Register, Vol. 82, No. 220, Thursday, 
November 16, 2017, pages 54232-54235, 54274-54276) 

• Final Rule for Approval of Tennessee’s Request to Relax the Federal Reid Vapor 
Pressure (RVP) Gasoline Volatility Standard for Shelby County (Memphis) 
(Federal Register, Vol. 82, No 245, Friday, December 22, 2017, pages 60675-
60679) 
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Environmental Protection 
Agency (EPA). 

Final rule. 

This rule establishes initial 
air quality designations for most areas in 
the United States, including areas of 
Indian country, for the 2008 primary 
and secondary national ambient air 
quality standards (NAAQS) for ozone. 
The designations for several counties in 
Illinois, Indiana, and Wisconsin that the 
EPA is considering for inclusion in the 
Chicago nonattainment area will be 
designated in a subsequent action, no 
later than May 31, 2012. Areas 
designated as nonattainment are also 
being classified by operation of law 
according to the severity of their air 
quality problems. The classification 
categories are Marginal, Moderate, 
Serious, Severe, and Extreme. The EPA 
is establishing the air quality thresholds 
that define the classifications in a 
separate rule that the EPA is signing and 
publishing in the Federal Register on 

the same schedule as these designations. 
In accordance with that separate rule, 
six nonattainment areas in California are 
being reclassified to a higher 
classification. 

The effective date of this rule is 
July 20, 2012. 

The EPA has established a 
docket for this action under Docket ID 
NO. EPA–HQ–OAR–2008–0476. All 
documents in the docket are listed in 
the index at http://www.regulations.gov. 
Although listed in the index, some 
information is not publicly available, 
i.e., Confidential Business Information 
or other information whose disclosure is 
restricted by statute. Certain other 
material, such as copyrighted material, 
is not placed on the Internet and will be 
publicly available only in hard copy 
form. Publicly available docket 
materials are available either 
electronically in the docket or in hard 
copy at the Docket, EPA/DC, EPA West, 
Room 3334, 1301 Constitution Ave. 
NW., Washington, DC. The Public 
Reading Room is open from 8:30 a.m. to 
4:30 p.m., Monday through Friday, 
excluding legal holidays. The telephone 
number for the Public Reading Room is 
(202) 566–1744, and the telephone 
number for the Office of Air and 
Radiation Docket and Information 
Center is (202) 566–1742. 

In addition, the EPA has established 
a Web site for this rulemaking at: http:// 

www.epa.gov/ozonedesignations. The 
Web site includes the EPA’s final state 
and tribal designations, as well as state 
initial recommendation letters, the EPA 
modification letters, technical support 
documents, responses to comments and 
other related technical information. 

Carla Oldham, Office of Air Quality 
Planning and Standards, U.S. 
Environmental Protection Agency, Mail 
Code C539–04, Research Triangle Park, 
NC 27711, phone number (919) 541– 
3347 or by email at: 
oldham.carla@epa.gov. 

Regional Office Contacts 

Region I—Richard Burkhart (617) 918– 
1664 

Region II—Bob Kelly (212) 637–3709 
Region III—Maria Pino (215) 814–2181 
Region IV—Jane Spann (404) 562–9029 
Region V—Edward Doty (312) 886–6057 
Region VI—Guy Donaldson (214) 665– 

7242 
Region VII—Lachala Kemp (913) 551– 

7214 
Region VIII—Scott Jackson (303) 312– 

6107 
Region IX—John J. Kelly (415) 947–4151 
Region X—Claudia Vaupel (206) 553– 

6121 

The 
public may inspect the rule and state- 
specific technical support information 
at the following locations: 

Table of Contents 

The following is an outline of the 
preamble. 
I. Preamble Glossary of Terms and Acronyms 
II. What is the purpose of this action? 

III. What is ozone and how is it formed? 
IV. What are the 2008 ozone NAAQS and the 

health and welfare concerns they 
address? 

V. What are the CAA requirements for air 
quality designations? 

VI. What is the chronology for this 
designations rule and what guidance did 
the EPA provide? 

VII. What air quality data has the EPA used 
to designate areas for the 2008 ozone 
NAAQS? 
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■ 5. Section 81.304 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Arkansas—Ozone (8-Hour Standard)’’ 
to read ‘‘Arkansas—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 

■ b. By adding a new table entitled 
‘‘Arkansas—2008 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 
following the newly designated table 
‘‘Arkansas—1997 8-Hour Ozone 

NAAQS (Primary and Secondary)’’ to 
read as follows: 

* * * * * 
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■ 25. Section 81.324 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Minnesota—Ozone (8-Hour Standard)’’ 
to read ‘‘Minnesota—1997 8-Hour 

Ozone NAAQS (Primary and 
Secondary)’’ 
■ b. By adding a new table entitled 
‘‘Minnesota—2008 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 
following the newly designated table 

‘‘Minnesota—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ to 
read as follows: 

* * * * * 

■ 26. Section 81.325 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Mississippi—Ozone (8-Hour 
Standard)’’ to read ‘‘Mississippi—1997 

8–Hour Ozone NAAQS (Primary and 
Secondary)’’ 
■ b. By adding a new table entitled 
‘‘Mississippi—2008 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 
following the existing table 

‘‘Mississippi—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ to 
read as follows: 

* * * * * 

1 1
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1 See 80 FR 65296; October 26, 2015, for a 
detailed explanation of the calculation of the 3-year 
8-hour average and 40 CFR part 50, appendix U. 

2 Any reference to ‘‘counties’’ in this action also 
includes non-county administrative or statistical 
areas that are comparable to counties. Louisiana 
parishes; the organized boroughs of Alaska; the 
District of Columbia; and the independent cities of 
the states of Virginia, Maryland, Missouri, and 
Nevada are equivalent to counties for 
administrative purposes. Alaska’s Unorganized 
Borough is divided into 10 census areas that are 
statistically equivalent to counties. As of 2017, 
there are currently 3,142 counties and county- 
equivalents in the United States. 

3 See ‘‘Washington State Designation 
Recommendations for the 2015 National Ambient 
Air Quality Standards for Ozone,’’ letter from Maria 
D. Bellon, Director, Department of Ecology, State of 
Washington, to Dennis McLerran, Regional 
Administrator, Region 10, dated September 30, 
2016. 

4 See ‘‘Washington Area Designation for the 2015 
Ozone National Ambient Air Quality Standards 
Technical Support Document, dated September 29, 
2017. 

5 Memorandum from Stephen D. Page, Director, 
Office of Air Quality Planning and Standards, to 
Regional Air Directors, Regions I–X, dated 
December 20, 2011, titled, ‘‘Policy for Establishing 
Separate Air Quality Designations for Areas of 
Indian Country.’’ 

Environmental Protection 
Agency (EPA). 

Final rule. 

This rule establishes initial 
air quality designations for most areas in 
the United States, including most areas 
of Indian country, for the 2015 primary 
and secondary national ambient air 
quality standards (NAAQS) for ozone. In 
this action, the Environmental 
Protection Agency (EPA) is designating 
2,646 counties, including Indian 
Country located in those counties, two 
separate areas of Indian Country, and 
five territories as Attainment/ 
Unclassifiable and three counties as 
Unclassifiable. 

This final rule is effective on 
January 16, 2018. 

The EPA has established a 
docket for this action under Docket ID 
No. EPA–HQ–OAR–2017–0548. All 
documents in the docket are listed in 
the index at http://www.regulations.gov. 
Although listed in the index, some 
information is not publicly available, 
i.e., Confidential Business Information 
or other information whose disclosure is 
restricted by statute. Certain other 
material, such as copyrighted material, 
is not placed on the Internet and will be 
publicly available only in hard copy 
form. Publicly available docket 
materials are available either 
electronically in the docket or in hard 
copy at the Docket, EPA/DC, EPA West, 
Room 3334, 1301 Constitution Ave. 
NW., Washington, DC. The Public 
Reading Room is open from 8:30 a.m. to 
4:30 p.m., Monday through Friday, 
excluding legal holidays. The telephone 
number for the Public Reading Room is 
(202) 566–1744, and the telephone 
number for the Office of Air and 
Radiation Docket and Information 
Center is (202) 566–1742. 

In addition, the EPA has established 
a Web site for this rulemaking at: 
https://www.epa.gov/ozone- 
designations. The Web site includes the 
EPA’s final state and tribal designations, 
as well as state and tribal initial 
recommendation letters. 

For 
general questions concerning this 

action, please contact Denise Scott, U.S. 
EPA, Office of Air Quality Planning and 
Standards, Air Quality Planning 
Division, C539–04, Research Triangle 
Park, North Carolina 27711, telephone: 
(919) 541–4280, email: at scott.denise@
epa.gov. 

Regional Office Contacts 
Region I—Richard Burkhart (617) 918– 

1664 
Region II—Omar Hammad (212) 637– 

3347 
Region III—Maria Pino (215) 814–2181 
Region IV—Jane Spann (404) 562–9029 
Region V—Kathleen D’Agostino (312) 

886–1767 
Region VI—Carrie Paige (214) 665–6521 
Region VII—Lachala Kemp (913) 551– 

7214 
Region VIII—Chris Dresser (303) 312– 

6385 
Region IX—Laura Lawrence (415) 972– 

3407 
Region X—Karl Pepple (206) 553–1778 

I. Background 
On October 1, 2015, the EPA revised 

both the primary and secondary NAAQS 
for ozone to a level of 0.070 parts per 
million (ppm) (annual fourth-highest 
daily maximum 8-hour average 
concentration, averaged over 3 years).1 
The revised 2015 ozone NAAQS 
provide greater protection of public 
health and the environment than the 
previous 2008 ozone NAAQS. Although 
the 2015 ozone NAAQS retain the same 
general form and averaging time as the 
0.75 ppm NAAQS set in 2008, the level 
is more protective. 

II. Purpose of This Action 
The purpose of this action is to 

announce and promulgate initial area 
designations for most counties 2 in the 
country and most areas of Indian 
country with respect to the 2015 
primary and secondary NAAQS for 
ozone, in accordance with the 
requirements of CAA section 107(d). 
The EPA is designating these counties 
as either Attainment/Unclassifiable or 
Unclassifiable. For other areas not 
addressed in this final rule, the EPA is 

not extending the time provided under 
section 107(d)(1)(B) of the Clean Air Act 
but is not yet prepared to issue 
designations. The agency intends to 
address these areas in a separate future 
action. 

In this action, the EPA is designating 
as Attainment/Unclassifiable 2,646 
counties for which the states 
recommended a designation of 
Attainment or Attainment/ 
Unclassifiable. These are counties with 
one or more monitors attaining the 2015 
ozone NAAQS or counties for which the 
EPA does not have reason to believe are 
violating the 2015 ozone NAAQS or are 
contributing to a violation of the 2015 
ozone NAAQS in another county. 

In addition, the state of Washington 
recommended a designation of 
Unclassifiable for three counties— 
Benton, Franklin, and Walla Walla. 
Benton County and Franklin County are 
part of the Kennewick Richland, 
Washington, CBSA.3 Walla Walla 
County is outside of the Kennewick- 
Richland, Washington, CBSA, but 
adjacent to Benton County, and the state 
of Washington recommended it to be 
included in the Unclassifiable area. A 
monitor was installed in 2015 in Benton 
County, Washington. Three consecutive 
years of certified ozone monitoring data 
to determine the counties’ attainment 
status is not currently available and 
would not be available if the EPA were 
to extend the deadline for designating 
this area until October 2018. Thus, EPA 
is designating this area as 
Unclassifiable, consistent with the 
state’s recommendation.4 

Consistent with the EPA’s ‘‘Policy for 
Establishing Separate Air Quality 
Designations for Areas of Indian 
Country’’ (December 20, 2011), the EPA 
is designating two areas of Indian 
country (Fond du Lac Band of Lake 
Superior Chippewa Indians and Forest 
County Potawatomi Community) as 
separate Attainment/Unclassifiable 
areas.5 Both the Fond du Lac Band of 
Lake Superior Chippewa Indians and 
the Forest County Potawatomi 
submitted attainment recommendations 
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6 This view was confirmed in Catawba County v. 
EPA, 571 F.3d 20 (D.C. Cir. 2009). 

based on air quality data from ozone 
monitors located on their respective 
tribal lands. 

III. Public Participation in the 
Designation Process 

Section 107(d)(2)(B) of the CAA 
provides that initial area designations 
under CAA section 107(d)(1) are not 
subject to the notice-and-comment 
rulemaking procedures of the 
Administrative Procedure Act (APA), 
but that ‘‘nothing herein shall be 
construed as precluding such public 
notice and comment whenever 
possible.’’ The EPA is promulgating 
these designations for 2,649 counties 
including Indian Country located in 
those counties, two separate areas of 
Indian Country, and five territories 
without notice-and-comment, because 
we believe that the designations 
pursuant to this final action are 
noncontroversial and the designations 
are consistent with the 
recommendations of the states and 
tribes in which these counties and tribal 
lands are located. Any party that is 
concerned about one or more of the area 
designations finalized in this action may 
file a petition for reconsideration with 
the Administrator. 

IV. What is ozone and how is it formed? 
Ground-level ozone is a gas that is 

formed by the reaction of volatile 
organic compounds (VOCs) and oxides 
of nitrogen (NOX) in the atmosphere in 
the presence of sunlight. These 
precursor emissions are emitted by 
many types of pollution sources, 
including power plants and industrial 
emissions sources, on-road and off-road 
motor vehicles and engines, and smaller 
sources, collectively referred to as area 
sources. Ozone is predominately a 
summertime air pollutant. However, a 
few areas in the Western U.S. have 
experienced high levels of ozone in the 
wintertime. Ozone and ozone precursors 
can be transported to an area from 
sources in nearby areas or from sources 
located hundreds of miles away. 

V. What are the 2015 ozone NAAQS 
and the health and welfare concerns 
they address? 

As discussed in Section I of this 
preamble, on October 1, 2015, the EPA 
revised both the primary and secondary 
NAAQS for ozone to a level of 0.070 
ppm (annual fourth-highest daily 
maximum 8-hour average concentration, 
averaged over 3 years) to provide 
increased protection of public health 
and the environment. 

The EPA lowered the primary 8-hour 
ozone standard from 0.075 ppm to 0.070 
ppm to protect against health effects 

associated with ozone exposure, 
including a number of harmful effects 
on the respiratory system, including 
difficulty breathing, inflammation of the 
airways, and aggravation of lung 
diseases such as asthma and chronic 
obstructive pulmonary disease, and 
increased premature death from heart or 
lung disease. The EPA also revised the 
level of the secondary 8-hour ozone 
standard from 0.075 ppm to 0.070 ppm 
to protect against welfare effects, 
including impacts on sensitive 
vegetation and forested ecosystems. 

VI. CAA Requirements 
When the EPA promulgates a new or 

revised NAAQS, the EPA is required to 
designate areas as Nonattainment, 
Attainment, or Unclassifiable, pursuant 
to section 107(d)(1) of the CAA. Section 
107(d)(1)(A)(i) of the CAA defines a 
Nonattainment area as, ‘‘any area that 
does not meet (or that contributes to 
ambient air quality in a nearby area that 
does not meet) the national primary or 
secondary ambient air quality standard 
for the pollutant.’’ If an area meets 
either prong of this definition, then the 
EPA is obligated to designate the area as 
‘‘Nonattainment.’’ CAA section 
107(d)(1)(A)(ii) defines an Attainment 
area as any area that does not meet the 
definition of Nonattainment and that 
meets the NAAQS. CAA section 
107(d)(1)(A)(iii) provides that any area 
that the EPA cannot designate on the 
basis of available information as 
meeting or not meeting the standards 
should be designated as 
‘‘Unclassifiable.’’ Historically for ozone, 
the EPA designates most areas that do 
not meet the definition of 
Nonattainment as ‘‘Unclassifiable/ 
Attainment.’’ In a few instances, based 
on circumstances where some 
monitoring data are available but is not 
sufficient for a determination that an 
area is or is not attaining the NAAQS, 
the EPA has designated an area as 
‘‘Unclassifiable.’’ 

Section 107(d)(1)(B) of the CAA 
requires the EPA to issue initial area 
designations within 2 years of 
promulgating a new or revised NAAQS. 
However, if the Administrator has 
insufficient information to make these 
designations within that time frame, the 
EPA has the authority to extend the 
deadline for designation decisions by up 
to 1 additional year. 

By not later than 1 year after the 
promulgation of a new or revised 
NAAQS, each state governor is required 
by the CAA to recommend air quality 
designations, including the appropriate 
boundaries for areas, to the EPA. The 
EPA reviews those state 
recommendations and is authorized to 

make any modifications the 
Administrator deems necessary. The 
statute does not define the term 
‘‘necessary,’’ but the EPA interprets this 
to authorize the Administrator to 
modify designation recommendations 
that are inconsistent with the statutory 
definitions of nonattainment, attainment 
and unclassifiable, including 
modification of recommended 
boundaries for nonattainment areas that 
are not supported by the facts or 
analysis. If the EPA intends to modify 
a state’s recommendation, section 
107(d)(1)(B) of the CAA requires the 
EPA to notify the state of any such 
intended modifications not less than 
120 days prior to the EPA’s 
promulgation of the final designation. 
These notifications are commonly 
known as the ‘‘120-day letters.’’ If the 
state does not agree with the EPA’s 
intended modification, the 120-day 
period provides an opportunity for the 
state to demonstrate to the EPA why it 
believes any modification proposed by 
the EPA is inappropriate. If a state fails 
to provide any recommendation for an 
area, in whole or in part, the EPA must 
promulgate a designation that the 
Administrator deems appropriate. 

The terms ‘‘contributes to’’ and 
‘‘nearby’’ in the definition of a 
nonattainment area are not defined in 
the statute and the EPA has discretion 
to interpret these ambiguous terms, 
based on considerations such as the 
nature of a specific pollutant, the types 
of sources that may contribute to 
violations, the form of the standards for 
the pollutant, and other relevant 
information. The EPA does not interpret 
the statute to require the agency to 
establish bright line tests or thresholds 
for what constitutes ‘‘contribution’’ or 
‘‘nearby’’ for purposes of designations.6 

Section 301(d) of the CAA authorizes 
the EPA to approve eligible Indian tribes 
to implement provisions of the CAA on 
Indian reservations and other areas 
within the tribes’ jurisdiction. The 
Tribal Authority Rule (TAR) (40 CFR 
part 49), which implements section 
301(d) of the CAA, sets forth the criteria 
and process for tribes to apply to the 
EPA for eligibility to administer CAA 
programs. The designations process 
contained in section 107(d) of the CAA 
is included among those provisions 
determined to be appropriate by the 
EPA for treatment of tribes in the same 
manner as states. Under the TAR, tribes 
generally are not subject to the same 
submission schedules imposed by the 
CAA on states. As authorized by the 
TAR, tribes may seek eligibility to 
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submit designation recommendations to 
the EPA. 

VII. Environmental Justice Concerns 
When the EPA establishes a new or 

revised NAAQS, the CAA requires the 
EPA to designate all areas of the United 
States as either nonattainment, 
attainment, or unclassifiable. This final 
action addresses designation 
determinations for 2,649 counties 
including Indian Country located in 
those counties, two separate areas of 
Indian country, and five territories for 
the 2015 ozone NAAQS. Area 
designations address environmental 
justice concerns by ensuring that the 
public is properly informed about the 
air quality in an area. In locations where 
air quality does not meet the NAAQS, 
the CAA requires relevant state 
authorities to initiate appropriate air 
quality management actions to ensure 
that all those residing, working, 
attending school, or otherwise present 
in those areas are protected, regardless 
of minority and economic status. 

VIII. Statutory and Executive Order 
Reviews 

A. Executive Order 12866: Regulatory 
Planning and Review and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 

This action is exempt from review by 
the Office of Management and Budget 
because it responds to the CAA 
requirement to promulgate air quality 
designations after promulgation of a 
new or revised NAAQS. 

B. Executive Order 13771: Reducing 
Regulations and Controlling Regulatory 
Costs 

This action is not an Executive Order 
13771 regulatory action because actions 
such as air quality designations after 
promulgating a new revised NAAQS are 
exempt under Executive Order 12866. 

C. Paperwork Reduction Act (PRA) 
This action does not impose an 

information collection burden under the 
PRA. This action fulfills the non- 
discretionary duty for the EPA to 
promulgate air quality designations after 
promulgation of a new or revised 
NAAQS and does not contain any 
information collection activities. 

D. Regulatory Flexibility Act (RFA) 
This designation action under CAA 

section 107(d) is not subject to the RFA. 
The RFA applies only to rules subject to 
notice-and-comment rulemaking 
requirements under the APA, 5 U.S.C. 
553, or any other statute. Section 
107(d)(2)(B) of the CAA explicitly 
provides that designations are exempt 

from the notice-and-comment 
provisions of the APA. In addition, 
designations under CAA section 107(d) 
are not among the list of actions that are 
subject to the notice-and-comment 
rulemaking requirements of CAA 
section 307(d). 

E. Unfunded Mandates Reform Act 
(UMRA) 

This action does not contain any 
unfunded mandate as described in 
UMRA, 2 U.S.C. 1531–1538 and does 
not significantly or uniquely affect small 
governments. The action imposes no 
enforceable duty on any state, local or 
tribal governments or the private sector. 

F. Executive Order 13132: Federalism 
This action does not have federalism 

implications. It will not have substantial 
direct effects on the states, on the 
relationship between the national 
government and the states, or on the 
distribution of power and 
responsibilities among the various 
levels of government. The division of 
responsibility between the federal 
government and the states for purposes 
of implementing the NAAQS is 
established under the CAA. 

G. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Government 

This action does not have tribal 
implications. It will neither impose 
substantial direct compliance costs on 
federally recognized tribal governments, 
nor preempt tribal law. The CAA 
provides for states and eligible tribes to 
develop plans to regulate emissions of 
air pollutants within their areas, as 
necessary, based on the designations. 
The TAR provides tribes the 
opportunity to apply for eligibility to 
develop and implement CAA programs, 
such as programs to attain and maintain 
the ozone NAAQS, but it leaves to the 
discretion of the tribe the decision of 
whether to apply to develop these 
programs and which programs, or 
appropriate elements of a program, the 
tribe will seek to adopt. This rule does 
not have a substantial direct effect on 
one or more Indian tribes. 

H. Executive Order 13045: Protection of 
Children From Environmental Health 
and Safety Risks 

The EPA interprets Executive Order 
13045 as applying to those regulatory 
actions that concern environmental 
health or safety risks that the EPA has 
reason to believe may 
disproportionately affect children, per 
the definition of ‘‘covered regulatory 
action’’ in section 2–202 of the 
Executive Order. This action is not 

subject to Executive Order 13045 
because it does not establish an 
environmental standard intended to 
mitigate health or safety risks. 

I. Executive Order 13211: Actions That 
Significantly Affect Energy Supply, 
Distribution or Use 

This action is not subject to Executive 
Order 13211 because it is not a 
significant regulatory action under 
Executive Order 12866. 

J. National Technology Transfer and 
Advancement Act (NTTAA) 

This rulemaking does not involve 
technical standards. 

K. Executive Order 12898: Federal 
Actions To Address Environmental 
Justice in Minority Populations and 
Low-Income Populations 

The EPA believes that this action does 
not have disproportionately high and 
adverse human health or environmental 
effects on minority populations, low- 
income populations and/or indigenous 
peoples, as specified in Executive Order 
12898 (59 FR 7629, February 16, 1994). 
The documentation for this 
determination is contained in Section 
VII of this preamble, ‘‘Environmental 
Justice Concerns.’’ 

L. Congressional Review Act (CRA) 

This action is subject to the CRA, and 
the EPA will submit a rule report to 
each House of the Congress and to the 
Comptroller General of the U.S. This 
action is not a ‘‘major rule’’ as defined 
by 5 U.S.C. 804(2). 

M. Judicial Review 

Section 307(b)(1) of the CAA indicates 
which Federal Courts of Appeal have 
venue for petitions for review of final 
actions by the EPA. This section 
provides, in part, that petitions for 
review must be filed in the Court of 
Appeals for the District of Columbia 
Circuit for: (i) ‘‘Any nationally 
applicable regulations promulgated, or 
final actions taken, by the 
Administrator,’’ or (ii) when such action 
is locally or regionally applicable, ‘‘if 
such action is based on a determination 
of nationwide scope or effect and if in 
taking such action the Administrator 
finds and publishes that such action is 
based on such a determination.’’ 

This rule designates areas for the 2015 
ozone NAAQS is ‘‘nationally 
applicable’’ within the meaning of CAA 
section 307(b)(1). This rule establishes 
designations for areas across the U.S. for 
the 2015 ozone NAAQS. At the core of 
this rulemaking is the EPA’s 
interpretation of the designation 
provisions in section 107(d)(1) of the 
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CAA, and its application of that 
interpretation to areas across the 
country. 

For the same reasons, the 
Administrator also is determining that 
the final designations are of nationwide 
scope and effect for the purposes of 
CAA section 307(b)(1). This is 
particularly appropriate because, in the 
report on the 1977 Amendments that 
revised section 307(b)(1) of the CAA, 
Congress noted that the Administrator’s 
determination that an action is of 
‘‘nationwide scope or effect’’ would be 
appropriate for any action that has a 
scope or effect beyond a single judicial 
circuit. H.R. Rep. No. 95–294 at 323, 
324, reprinted in 1977 U.S.C.C.A.N. 
1402–03. Here, the scope and effect of 
this rulemaking extends to numerous 
judicial circuits since the designations 
apply to areas across the country. In 
these circumstances, CAA section 

307(b)(1) and its legislative history calls 
for the Administrator to find the rule to 
be of ‘‘nationwide scope or effect’’ and 
for venue to be in the District of 
Columbia Circuit. 

Thus, any petitions for review of final 
designations must be filed in the Court 
of Appeals for the District of Columbia 
Circuit within 60 days from the date 
final action is published in the Federal 
Register. 

List of Subjects in 40 CFR Part 81 

Environmental protection, Air 
pollution control, National parks, 
Wilderness areas. 

Dated: November 6, 2017. 
E. Scott Pruitt, 
Administrator. 

For the reasons set forth in the 
preamble, 40 CFR part 81 is amended as 
follows: 

■ 1. The authority citation for part 81 
continues to read as follows: 

Authority: 42 U.S.C. 7401, et seq. 

■ 2. Section 81.301 is amended by 
adding a table titled ‘‘Alabama—2015 8- 
Hour Ozone NAAQS (Primary and 
Secondary)’’ following the table titled 
‘‘Alabama—2008 8-Hour Ozone NAAQS 
(Primary and secondary)’’ to read as 
follows: 

* * * * * 
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* * * * * 
■ 40. Section 81.343 is amended by 
adding a table titled ‘‘Tennessee—2015 
8-Hour Ozone NAAQS (Primary and 

Secondary)’’ following the table titled 
‘‘Tennessee—2008 8-Hour Ozone 
NAAQS (Primary and secondary)’’ to 
read as follows: 

* * * * * 
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* * * * * 
■ 41. Section 81.344 is amended by 
adding a table titled ‘‘Texas—2015 8- 
Hour Ozone NAAQS (Primary and 

Secondary)’’ following the table titled 
‘‘Texas—2008 8-Hour Ozone NAAQS 
(Primary and secondary)’’ to read as 
follows: 

* * * * * 
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yards and marinas and will release a 
media advisory. No objections to the 
proposed deviation have been received. 
The Coast Guard will inform waterway 
users of the closure through our Local 
and Broadcast Notices to Mariners. 

In accordance with 33 CFR 117.35(e), 
the drawbridge must return to its regular 
operating schedule immediately at the 
end of the effective period of this 
temporary deviation. This deviation 
from the operating regulations is 
authorized under 33 CFR 117.35. 

Dated: December 8, 2017. 
Christopher J. Bisignano, 
Supervisory Bridge Management Specialist, 
First Coast Guard District. 
[FR Doc. 2017–27642 Filed 12–21–17; 8:45 am] 

Coast Guard, DHS. 
Notice of enforcement of 

regulation. 

The Coast Guard will enforce 
safety zones for First Night Fireworks on 
December 31, 2017, to provide for the 
safety of life on navigable waterways 
during the fireworks display. Our 
regulation for Captain of the Port 
(COTP) Boston fireworks display zones, 
Boston Harbor, Boston, MA identifies 
the regulated areas for this fireworks 
display. During the enforcement period, 
no vessel may transit these regulated 
areas without approval from the COTP 
Boston or a designated representative. 

The regulation in 33 CFR 
165.119(a)(2) and 33 CFR 165.119(a)(3) 
will be enforced from 10 p.m. on 
December 31, 2017, until 12:15 a.m. on 
January 1, 2018. 

If 
you have questions about this notice of 
enforcement, call or email Mark Cutter, 
Sector Boston Waterways Management 
Division, U.S. Coast Guard; telephone 
617–223–4000, email Mark.E.Cutter@
uscg.mil. 

The Coast 
Guard will enforce the safety zones in 
33 CFR 165.119(a)(2) and 33 CFR 
165.119(a)(3) from 10:00 p.m. on 
Sunday, December 31, 2017 until 12:15 
a.m. on Monday, January 1, 2018, for the 

First Night Fireworks in Boston Inner 
Harbor. This action is being taken to 
provide for the safety of life on 
navigable waterways during the 
fireworks display. Our regulation for 
COTP Boston Fireworks display zone, 
Boston Harbor, Boston, MA, 33 CFR 
165.119(a)(2), specifies the location of 
the regulated area as all U.S. navigable 
waters of Boston inner Harbor within a 
700-foot radius of the fireworks barge in 
the approximate position 42 21 41.2 N 
071 02 36.5 W (NAD 1983), located off 
of Long Wharf, Boston, MA. Regulation 
33 CFR 165.119(a)(3), specifies the 
location of the regulated area as all U.S. 
navigable waters of Boston inner Harbor 
within a 700-foot radius of the fireworks 
barge in the approximate position 
42 21 23.2 N 071 02 26 W (NAD1983), 
located off of Fan Pier, Boston, MA. As 
specified in 33 CFR 165.119(e), during 
the enforcement period, no vessel 
except for fireworks barges and 
accompanying vessels may transit these 
regulated areas without approval from 
the COTP Boston or a COTP designated 
representative. 

This notice of enforcement is issued 
under authority of 33 CFR 165.119 and 
5 U.S.C. 552 (a). In addition to this 
notice of enforcement in the Federal 
Register, the Coast Guard plans to 
provide mariners with advanced 
notification of this enforcement period 
via the Local Notice to Mariners and 
Broadcast Notice to Mariners. 

Dated: December 14, 2017. 
C.C. Gelzer, 
Captain, U.S. Coast Guard, Captain of the 
Port Boston. 
[FR Doc. 2017–27582 Filed 12–21–17; 8:45 am] 

Environmental Protection 
Agency (EPA). 

Final rule. 

The Environmental Protection 
Agency (EPA) is taking final action to 
approve a request from the state of 
Tennessee for EPA to relax the Reid 
Vapor Pressure (RVP) standard 
applicable to gasoline introduced into 

commerce from June 1 to September 15 
of each year (summertime ozone season) 
in Shelby County, Tennessee (the 
Memphis Area). Specifically, EPA is 
approving amendments to the 
regulations to allow the gasoline RVP 
standard for Shelby County to rise from 
7.8 pounds per square inch (psi) to 9.0 
psi. EPA has determined that this 
change to the federal RVP regulation is 
consistent with the applicable 
provisions of the Clean Air Act (CAA). 

This final rule is effective on 
January 22, 2018. 

EPA has established a 
docket for this action under Docket ID 
No. EPA–HQ–OAR–2017–0461. All 
documents in the docket are listed on 
the www.regulations.gov website. 
Although listed in the index, some 
information may not be publicly 
available, e.g., Confidential Business 
Information (CBI) or other information 
whose disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available electronically through 
www.regulations.gov. 

David Dickinson, Office of 
Transportation and Air Quality, U.S. 
Environmental Protection Agency, 1200 
Pennsylvania Avenue, Washington, DC 
20460; telephone number: (202) 343– 
9256; email address: dickinson.david@
epa.gov, or Rudolph Kapichak, Office of 
Transportation and Air Quality, U.S. 
Environmental Protection Agency, 2000 
Traverwood Drive, Ann Arbor, MI 
48105; telephone number: (734) 214– 
4574; email address: kapichak.rudolph@
epa.gov. 

The contents of this preamble are 
listed in the following outline: 
I. General Information 
II. Action Being Taken 
III. History of the Gasoline Volatility 

Requirement 
IV. EPA’s Policy Regarding Relaxation of 

Gasoline Volatility Standards in Ozone 
Nonattainment Areas That Are 
Redesignated as Attainment Areas 

V. Tennessee’s Request To Relax the Federal 
Gasoline RVP Requirement for Shelby 
County 

VI. Final Action 
VII. Statutory and Executive Order Reviews 
VIII. Legal Authority and Statutory 

Provisions 

I. General Information 

A. Does this action apply to me? 
Entities potentially affected by this 

rule are fuel producers and distributors 
who do business in Shelby County. 
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The above table is not intended to be 
exhaustive, but rather provides a guide 
for readers regarding entities likely to be 
regulated by this action. The table lists 
the types of entities of which EPA is 
aware that potentially could be affected 
by this rule. Other types of entities not 
listed on the table could also be affected 
by this rule. To determine whether your 
organization could be affected by this 
rule, you should carefully examine the 
regulations in 40 CFR 80.27. If you have 
questions regarding the applicability of 
this action to a particular entity, see the 

section of this preamble. 

B. What is EPA’s authority for taking 
this action? 

The statutory authority for this action 
is granted to EPA by Sections 211(h) 
and 301(a) of the CAA, as amended; 42 
U.S.C. 7545(h) and 7601(a). 

II. Action Being Taken 
This final rule approves a request 

from the state of Tennessee to change 
the summertime gasoline RVP standard 
for Shelby County (the Memphis Area) 
from 7.8 psi to 9.0 psi by amending 
EPA’s regulations at 40 CFR 80.27(a)(2). 
Tennessee did not request relaxation of 
the federal RVP standard from 7.8 psi to 
9.0 psi when it submitted the CAA 
section 175A maintenance plan for the 
2008 ozone national ambient air quality 
standard (NAAQS) that was approved 
on June 23, 2016 (81 FR 40816). In a 
subsequent rulemaking, based on 
Tennessee’s April 12, 2017 request, EPA 
approved a CAA section 110(l) non- 
interference demonstration that relaxing 
the federal RVP gasoline requirement 
from 7.8 psi to 9.0 psi for gasoline sold 
from June 1 to September 15 of each 
year would not interfere with 
maintenance of the NAAQS in Shelby 
County. For more information on EPA’s 
approval of Tennessee’s CAA section 
110(l) non-interference demonstration 
for Shelby County, please refer to the 
July 7, 2017 rulemaking (82 FR 31462). 

The preamble for this rulemaking is 
organized as follows: Section III, 
provides the history of the federal 
gasoline volatility regulation; Section 
IV, describes the policy regarding 
relaxation of volatility standards in 
ozone nonattainment areas that are 

redesignated as attainment areas; 
Section V, provides information specific 
to Tennessee’s request for Shelby 
County; and Section VI, presents the 
final action in response to Tennessee’s 
request. 

III. History of the Gasoline Volatility 
Requirement 

On August 19, 1987 (52 FR 31274), 
EPA determined that gasoline 
nationwide was becoming increasingly 
volatile, causing an increase in 
evaporative emissions from gasoline- 
powered vehicles and equipment. 
Evaporative emissions from gasoline, 
referred to as volatile organic 
compounds (VOCs), are precursors to 
the formation of tropospheric ozone and 
contribute to the nation’s ground-level 
ozone problem. Exposure to ground- 
level ozone can reduce lung function, 
thereby aggravating asthma and other 
respiratory conditions, increase 
susceptibility to respiratory infection, 
and may contribute to premature death 
in people with heart and lung disease. 

The most common measure of fuel 
volatility that is useful in evaluating 
gasoline evaporative emissions is RVP. 
Under CAA section 211(c), EPA 
promulgated regulations on March 22, 
1989 (54 FR 11868) that set maximum 
limits for the RVP of gasoline sold 
during the regulatory control periods 
that were established on a state-by-state 
basis in the final rule. The regulatory 
control periods addressed the portion of 
the year when peak ozone 
concentrations were expected. These 
regulations constituted Phase I of a two- 
phase nationwide program, which was 
designed to reduce the volatility of 
gasoline during the high ozone season. 
On June 11, 1990 (55 FR 23658), EPA 
promulgated more stringent volatility 
controls as Phase II of the volatility 
control program. These requirements 
established maximum gasoline RVP 
standards of 9.0 psi or 7.8 psi 
(depending on the state, the month, and 
the area’s initial ozone attainment 
designation with respect to the 1-hour 
ozone NAAQS). 

The 1990 CAA Amendments 
established a new section 211(h) to 
address fuel volatility. CAA section 
211(h) requires EPA to promulgate 
regulations making it unlawful to sell, 
offer for sale, dispense, supply, offer for 
supply, transport, or introduce into 
commerce gasoline with an RVP level in 
excess of 9.0 psi during the high ozone 
season. CAA section 211(h) also 
prohibits EPA from establishing a 
volatility standard more stringent than 
9.0 psi in an attainment area, except that 
EPA may impose a lower (more 
stringent) standard in any former ozone 

nonattainment area redesignated to 
attainment. 

On December 12, 1991 (56 FR 64704), 
EPA modified the Phase II volatility 
regulations to be consistent with CAA 
section 211(h). The modified regulations 
prohibited the sale of gasoline with an 
RVP above 9.0 psi in all areas 
designated attainment for ozone, 
effective January 13, 1992. For areas 
designated as nonattainment, the 
regulations retained the original Phase II 
standards published on June 11, 1990 
(55 FR 23658), which included the 7.8 
psi high ozone season limitation for 
certain areas. As stated in the preamble 
to the Phase II volatility controls and 
reiterated in the proposed change to the 
volatility standards published in 1991, 
EPA will rely on states to initiate 
changes to their respective volatility 
programs. EPA’s policy for approving 
such changes is described below in 
Section IV. of this preamble. 

The state of Tennessee initiated this 
change by requesting that EPA relax the 
7.8 psi gasoline RVP standard to 9.0 psi 
for Shelby County. Accordingly, the 
state of Tennessee provided a technical 
demonstration showing that relaxing the 
federal gasoline RVP requirements from 
7.8 psi to 9.0 psi would not interfere 
with maintenance of the NAAQS in 
Shelby County or with any other 
applicable CAA requirement. See 
Section V. of this preamble for 
information specific to Tennessee’s 
request for Shelby County. 

IV. EPA’s Policy Regarding Relaxation 
of Gasoline Volatility Standards in 
Ozone Nonattainment Areas That Are 
Redesignated as Attainment Areas 

As stated in the rulemaking for EPA’s 
amended Phase II volatility standards 
(56 FR 64706, December 12, 1991), any 
change in the volatility standard for a 
nonattainment area that was 
subsequently redesignated as an 
attainment area must be accomplished 
through a separate rulemaking that 
revises the applicable standard for that 
area. Thus, for former 1-hour ozone 
nonattainment areas where EPA 
mandated a Phase II volatility standard 
of 7.8 psi RVP in the December 12, 1991 
rulemaking, the federal 7.8 psi RVP 
gasoline requirement remains in effect, 
even after such an area is redesignated 
to attainment, until a separate 
rulemaking is completed that relaxes the 
federal RVP gasoline standard in that 
area from 7.8 psi to 9.0 psi. 

As explained in the December 12, 
1991 (56 FR 64706) rulemaking, EPA 
believes that relaxation of an applicable 
gasoline RVP standard is best 
accomplished in conjunction with the 
redesignation process. In order for an 
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ozone nonattainment area to be 
redesignated as an attainment area, CAA 
section 107(d)(3) requires the state to 
make a showing, pursuant to CAA 
section 175A(a), that the area is capable 
of maintaining attainment for the ozone 
NAAQS for ten years. Depending on the 
area’s circumstances, this maintenance 
plan will either demonstrate that the 
area is capable of maintaining 
attainment for ten years without the 
more stringent gasoline volatility 
standard or that the more stringent 
gasoline volatility standard may be 
necessary for the area to maintain 
attainment of the ozone NAAQS. 
Therefore, in the context of a request for 
redesignation, EPA will not initiate the 
rulemaking to amend 40 CFR 80.27 to 
relax the gasoline volatility standard 
unless the state specifically requests a 
relaxation and the maintenance plan 
demonstrates to the satisfaction of EPA 
that the area will maintain attainment 
for ten years without the need for the 
more stringent volatility standard. 

V. Tennessee’s Request To Relax the 
Federal Gasoline RVP Requirement for 
Shelby County 

On April 12, 2017, the state of 
Tennessee, through the Tennessee 
Department of Environment and 
Conservation (TDEC), submitted a CAA 
section 110(l) non-interference 
demonstration which illustrated that 
removal of the federal RVP requirement 
of 7.8 psi for gasoline during the 
summertime ozone season for Shelby 
County would not interfere with 
maintenance of any NAAQS, including 
the 2008 ozone NAAQS. Specifically, 
TDEC provided a technical 
demonstration showing that relaxing the 
federal gasoline RVP requirement would 
not interfere with maintenance of the 
ozone NAAQS or with any other 
applicable requirement of the CAA. As 
noted above, Tennessee did not request 
relaxation of the federal RVP standard 
from 7.8 psi to 9.0 psi when it submitted 
a CAA section 175A maintenance plan 
for the 2008 ozone NAAQS that was 
approved on June 23, 2016 (81 FR 
40816). However, the approved 
maintenance plan included the use of 
gasoline with an RVP standard of 9.0 
psi. Therefore, a revised maintenance 
plan with an RVP standard of 9.0 psi is 
not needed. Nevertheless, TDEC has 
appropriately requested (by its April 21, 
2017 letter) that EPA approve its non- 
interference demonstration and 
requested that Shelby County no longer 
be subject to the federal RVP standard 
of 7.8 psi for gasoline during the 
summertime ozone season. 

On May 11, 2017, EPA proposed to 
approve the CAA section 110(l) non- 

interference demonstration. The 
proposal provided an opportunity for 
the public to comment on the action. 
See 82 FR 21966. EPA received no 
comments on the proposal to approve 
the non-interference demonstration for 
Shelby County. In a July 7, 2017 final 
rule, EPA approved Tennessee’s non- 
interference demonstration for Shelby 
County. See 82 FR 31462. 

EPA’s proposal to amend the 
applicable gasoline RVP standard from 
7.8 psi to 9.0 psi (82 FR 39098, August 
17, 2017) was subject to public notice 
and comment. EPA received no 
comment on its proposal. In this action, 
EPA is approving Tennessee’s request to 
relax the summertime ozone season 
gasoline RVP standard for Shelby 
County from 7.8 psi to 9.0 psi. 
Specifically, EPA is amending the 
applicable gasoline RVP standard from 
7.8 psi to 9.0 psi provided at 40 CFR 
80.27(a)(2). This action to approve 
Tennessee’s request to relax the 
summertime ozone season RVP standard 
for Shelby County from 7.8 psi to 9.0 psi 
is based on EPA’s July 7, 2017 approval 
of Tennessee’s non-interference 
demonstration. 

VI. Final Action 

EPA is taking final action to approve 
Tennessee’s request for the Agency to 
relax the RVP standard applicable to 
gasoline introduced into commerce from 
June 1 to September 15 of each year in 
Shelby County from 7.8 psi to 9.0 psi as 
provided at 40 CFR 80.27(a)(2). This 
approval is based on Tennessee’s 
request and EPA’s final determination 
in its July 7, 2017 final rule (82 FR 
31462) that Tennessee, as required by 
CAA section 110(l), made an adequate 
demonstration to show that removal of 
this federal requirement would not 
interfere with the ozone NAAQS in the 
Shelby County and is consistent with 
CAA requirements. This action amends 
the applicable gasoline RVP standard 
from 7.8 psi to 9.0 psi provided at 40 
CFR 80.27(a)(2) for Shelby County. 

VII. Statutory and Executive Order 
Reviews 

A. Executive Order 12866: Regulatory 
Planning and Review and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 

This action is not a significant 
regulatory action and therefore was not 
submitted to the Office of Management 
and Budget (OMB) for review. 

B. Executive Order 13771: Reducing 
Regulations and Controlling Regulatory 
Costs 

This action is considered an 
Executive Order 13771 deregulatory 
action. This final rule provides 
meaningful burden reduction because it 
relaxes the federal RVP standard for 
gasoline in Shelby County, Tennessee 
and as a result, fuel suppliers will no 
longer be required to provide 7.8 psi 
lower RVP gasoline anywhere in 
Tennessee during the summer months 
(June 1st through September 15th). 
Relaxing the volatility requirements will 
also be beneficial because this action 
can improve the fungibility of gasoline 
sold in the State of Tennessee by 
allowing the gasoline sold in Memphis 
to be identical to the fuel sold 
throughout Tennessee. 

C. Paperwork Reduction Act (PRA) 
This action does not impose any 

information collection burden under the 
PRA, because it does not contain any 
information collection activities. 

D. Regulatory Flexibility Act (RFA) 
I certify that this action will not have 

a significant economic impact on a 
substantial number of small entities 
under the RFA. In making this 
determination, the impact of concern is 
any significant adverse economic 
impact on small entities. An agency may 
certify that a rule will not have a 
significant economic impact on a 
substantial number of small entities if 
the rule relieves regulatory burden, has 
no net burden or otherwise has a 
positive economic effect on the small 
entities subject to the rule. The small 
entities subject to the requirements of 
this action are refiners, importers or 
blenders of gasoline that choose to 
produce or import low RVP gasoline for 
sale in Tennessee, and gasoline 
distributers and retail stations in 
Tennessee. This action relaxes the 
federal RVP standard for gasoline sold 
in Shelby County, Tennessee during the 
summertime ozone season (June 1 to 
September 15 of each year) to allow the 
RVP for gasoline sold in this county to 
rise from 7.8 psi to 9.0 psi. This rule 
does not impose any requirements or 
create impacts on small entities beyond 
those, if any, already required by or 
resulting from the CAA section 211(h) 
RVP program. We have therefore 
concluded that this action will have no 
net regulatory burden for all directly 
regulated small entities. 

E. Unfunded Mandates Reform Act 
(UMRA) 

This final rule does not contain an 
unfunded mandate of $100 million or 
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more as described in UMRA, 2 U.S.C. 
1531–1538, and does not significantly or 
uniquely affect small governments. The 
action implements mandates that are 
specifically and explicitly set forth in 
CAA section 211(h) without the exercise 
of any policy discretion by the EPA. 

F. Executive Order 13132: Federalism 
This action does not have federalism 

implications. It will not have substantial 
direct effects on the states, on the 
relationship between the national 
government and the states, or on the 
distribution of power and 
responsibilities among the various 
levels of government. 

G. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 

This action does not have tribal 
implications, as specified in Executive 
Order 13175. This final rule will affect 
only those refiners, importers or 
blenders of gasoline that choose to 
produce or import low RVP gasoline for 
sale in Shelby County and gasoline 
distributers and retail stations in the 
Area. Thus, Executive Order 13175 does 
not apply to this action. 

H. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 

The EPA interprets Executive Order 
13045 as applying only to those 
regulatory actions that concern 
environmental health or safety risks that 
the EPA has reason to believe may 
disproportionately affect children, per 
the definition of ‘‘covered regulatory 
action’’ in section 2–202 of the 
Executive Order. This action is not 
subject to Executive Order 13045 
because it does not concern an 
environmental health risk or safety risk. 
The EPA has no reason to believe that 
this action will disproportionately affect 
children since Tennessee has provided 
evidence that a relaxation of the 
gasoline RVP will not interfere with its 
attainment of the ozone NAAQS for 
Shelby County, or any other applicable 
CAA requirement. By separate action, 
the EPA has approved Tennessee’s non- 
interference demonstration regarding its 
maintenance plan for the 2008 ozone 
NAAQS, and that Tennessee’s 
relaxation of the gasoline RVP standard 
in Shelby County to 9.0 RVP will not 
interfere with any other NAAQS or CAA 
requirement. 

I. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 

This action is not subject to Executive 
Order 13211 because it is not a 
significant regulatory action under 
Executive Order 12866. 

J. National Technology Transfer and 
Advancement Act (NTTAA) 

This rulemaking does not involve 
technical standards. 

K. Executive Order 12898: Federal 
Actions To Address Environmental 
Justice in Minority Populations and 
Low-Income Populations 

The EPA believes the human health or 
environmental risk addressed by this 
action will not have potential 
disproportionately high and adverse 
human health or environmental effects 
on minority, low-income or indigenous 
populations because it does not affect 
the applicable ozone NAAQS which 
establish the level of protection 
provided to human health or the 
environment. This rule relaxes the 
applicable volatility standard of 
gasoline during the summer. The EPA 
has concluded that the relaxation will 
not cause a measurable increase in 
ozone concentrations that would result 
in a violation of any ozone NAAQS 
including the 2008 ozone NAAQS and 
the more stringent 2015 ozone NAAQS. 
Therefore, disproportionately high and 
adverse human health or environmental 
effects on minority or low-income 
populations are not an anticipated 
result. The results of this evaluation are 
contained in EPA’s proposed and final 
rules for Tennessee’s non-interference 
demonstration. A copy of Tennessee’s 
April 12, 2017 letter requesting that the 
EPA relax the gasoline RVP standard, 
including the technical analysis 
demonstrating that the less stringent 
gasoline RVP would not interfere with 
continued maintenance of the 2008 
ozone NAAQS in Shelby County, or 
with any other applicable CAA 
requirement, has been placed in the 
public docket for this action. 

L. Congressional Review Act (CRA) 

This action is subject to the CRA, and 
the EPA will submit a rule report to 
each House of the Congress and to the 
Comptroller of the United States. This 

action is not a ‘‘major rule’’ as defined 
by 5 U.S.C. 804(2). 

M. Petitions for Judicial Review 

Under section 307(b)(1) of the CAA, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by February 20, 2018. Filing a 
petition for reconsideration by the 
Administrator of this final rule does not 
affect the finality of this action for the 
purposes of judicial review nor does it 
extend the time within which a petition 
for judicial review may be filed, and 
shall not postpone the effectiveness of 
such rule or action. 

This action may not be challenged 
later in proceedings to enforce its 
requirements. See CAA section 
307(b)(2). 

VIII. Legal Authority and Statutory 
Provisions 

The statutory authority for this action 
is granted to EPA by sections 211(h) and 
301(a) of the Clean Air Act, as amended; 
42 U.S.C. 7545(h) and 7601(a). 

List of Subjects in 40 CFR Part 80 

Environmental protection, 
Administrative practice and procedures, 
Air pollution control, Fuel additives, 
Gasoline, Motor vehicle and motor 
vehicle engines, Motor vehicle 
pollution, Penalties, Reporting and 
recordkeeping requirements. 

Dated: December 15, 2017. 
E. Scott Pruitt, 
Administrator. 

For the reasons set out in the 
preamble, title 40, chapter I of the Code 
of Federal Regulations is amended as 
follows: 

■ 1. The authority citation for part 80 
continues to read as follows: 

Authority: 42 U.S.C. 7414, 7521, 7542, 
7545, and 7601(a). 

■ 2. In § 80.27, paragraph (a)(2)(ii) is 
amended in the table by revising the 
entry for ‘‘Tennessee’’ and footnote 10 
to read as follows: 

(a) * * * 
(2) * * * 
(ii) * * * 
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Federal Communications 
Commission. 

Final rule; announcement of 
effective date. 

In this document, the 
Commission announces that the Office 
of Management and Budget (OMB) has 
approved, for a period of three years, the 
information collection associated with 
rules adopted in the Commission’s 
document Closed Captioning of Video 
Programming; Telecommunications for 
the Deaf and Hard of Hearing, Inc., 
Petition for Rulemaking, Second Report 
and Order (Second Report and Order). 
This document is consistent with the 
Second Report and Order, which stated 
that the Commission would publish a 
document in the Federal Register 
announcing the effective date of those 
sections. 

The stay on 47 CFR 79.1(g)(3) is 
lifted effective December 22, 2017. Title 
47 CFR 79.1(g)(1) through (9) and (i)(1) 
through (2), and the removal of 47 CFR 
79.1(j)(4), published at 81 FR 57473, 
August 23, 2016, are effective December 
22, 2017. 

Eliot 
Greenwald, Disability Rights Office, 
Consumer and Governmental Affairs 
Bureau, at (202) 418–2235, or email: 
Eliot.Greenwald@fcc.gov. 

This 
document announces that, on December 

4, 2017, OMB approved, for a period of 
three years, the information collection 
requirements contained in the 
Commission’s Report and Order, FCC 
16–17, published at 81 FR 57473, 
August 23, 2016. The OMB Control 
Number is 3060–0761. The Commission 
publishes this notification as an 
announcement of the effective date of 
the rules. If you have any comments on 
the burden estimates listed below, or 
how the Commission can improve the 
collections and reduce any burdens 
caused thereby, please contact Cathy 
Williams, Federal Communications 
Commission, Room 1–C823, 445 12th 
Street SW, Washington, DC 20554. 
Please include the OMB Control 
Number, 3060–0761, in your 
correspondence. The Commission will 
also accept your comments via the 
internet if you send them to PRA@
fcc.gov. 

To request materials in accessible 
formats for people with disabilities 
(Braille, large print, electronic files, 
audio format), send an email to fcc504@
fcc.gov or call the Consumer and 
Governmental Affairs Bureau at (202) 
418–0530 (voice), (844) 432–2275 
(videophone), or (202) 418–0432 (TTY). 

Synopsis 

As required by the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3507), 
the FCC is notifying the public that it 
received OMB approval on December 4, 
2017, for the information collection 
requirements contained in 47 CFR 
79.1(g)(1) through (9) and (i)(1) through 
(2), and the removal of 47 CFR 79.1(j)(4), 
published at 81 FR 57473, August 23, 
2016. Title 47 CFR 79.1(i)(3), (j)(1), 
(k)(1)(iv), and (m) will become effective 
at a later time and the Commission will 
publish another document in the 
Federal Register announcing the 
effective date of those sections. 

Under 5 CFR part 1320, an agency 
may not conduct or sponsor a collection 
of information unless it displays a 
current, valid OMB Control Number. 

No person shall be subject to any 
penalty for failing to comply with a 
collection of information subject to the 
Paperwork Reduction Act that does not 
display a current, valid OMB Control 
Number. The OMB Control Number is 
3060–0761. 

The foregoing notice is required by 
the Paperwork Reduction Act of 1995, 
Public Law 104–13, October 1, 1995, 
and 44 U.S.C. 3507. 

The total annual reporting burdens 
and costs for the respondents are as 
follows: 

OMB Control Number: 3060–0761. 
OMB Approval Date: December 4, 

2017. 
OMB Expiration Date: December 31, 

2020. 
Title: Section 79.1, Closed Captioning 

of Video Programming, CG Docket No. 
05–231. 

Form Number: N/A. 
Type of Review: Revision of a 

currently approved collection. 
Respondents: Business or other for- 

profit; Individuals or households; and 
Not-for-profit entities. 

Number of Respondents and 
Responses: 59,995 respondents; 512,831 
responses. 

Estimated Time per Response: 0.25 
(15 minutes) to 60 hours. 

Frequency of Response: Annual 
reporting requirements; Third party 
disclosure requirement; Recordkeeping 
requirement. 

Obligation to Respond: Required to 
obtain or retain benefits. The statutory 
authority for this obligation is found at 
section 713 of the Communications Act 
of 1934, as amended, 47 U.S.C. 613, and 
implemented at 47 CFR 79.1. 

Total Annual Burden: 702,562 hours. 
Total Annual Cost: $35,638,596. 
Nature and Extent of Confidentiality: 

Confidentiality is an issue to the extent 
that individuals and households 
provide personally identifiable 
information, which is covered under the 
FCC’s system of records notice (SORN), 
FCC/CGB–1, ‘‘Informal Complaints, 
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